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Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 


Ashim Kumar Ganguly & Ors versus Union of India & Ors. 


The matter was discussed at the meeting convened by the Secretary to 
PM today with the Secretary, D/o Legal Affairs, Secretary, M/o 
Parliamentary Affairs, Joint Secretary (Internal Security), M/o Home Affairs 
and Joint Secretary (CNV), M/o External Affairs. 

2. After discussion, it was agreed that the Home Ministry would act as 
the nodal Ministry for PMO as well as the other Ministries impleaded as 
respondents and file affidavits on behalf of all. The Government Counsel 
may also be advised accordingly to correspond with the Home Ministry only 
regarding the matter. The Home Ministry would make a reference to the 
Law Ministry for obtaining the advice of the Attorney General of India 
regarding the case and for securing the services of a more senior counsel for 
representing the Government in the case. 

3. If approved, the above would be communicated to the Home Ministry, 
under intimation to the other three Ministries concerned. 



(Am it Agrawal) 
1.9.08 
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Shri Ashim Kumar Ganguly and Shri Subhash Chandra Basu vide 
their letter dated 27.09.2006 (F/A) had written to the Prime Minister 
regarding death of Netaji Subhash Chandra Bose. Along with other points, 
they had raised the issue of 


i) Government of India (GOI) not accepted the reports made by Netaji 
Enquiry Commission namely Justice Monoj Mukherjee Commission 
set up by GOI. The Commission was set up on the orders of High 
Court of Calcutta passed in the case of Ashim Kumar Ganguly Vs 
Union of India & others (W.P, no. 1805/1997) and also following an 
unanimous motion adopted by West Bengal Assembly on 24.12.1998. 

ii) Though the report was not accepted by GOI but the same was placed 
before the Parliament for discussion. 


iii) The Terms of Reference of the Commission was to find out the clue 
of mysterious disappearance of Netaji and/ or unearth whether Netaji 
died in alleged plane crash that took place at Taihoku (now Taipei) in 
Taiwan (formerly Formosa) on August 18, 1945 and also to find out 
whether the alleged ashes kept in the Renkoji Temple in Tokyo, Japan 
as that of Netaji. 

iv) The earlier two Commissions set up GOI (namely Shah Nawaz 
Inquiry Committee in 1956 and Khosla Commission in 1970), failed 
to achieve the credence of public at large. Further, the reports were 
also cancelled by the then Prime Minister (Shri Morarji Desai). 
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v) GOI on earlier occasion made an attempt to award posthumous 
‘Bharatratna” to Netaji and further attempt was made to bring the 
alleged ashes ot Netaji without formal declaration of death of Netaji. 
The purported attempts were ultimately abandoned due to filing a 
Writ Petition in the Supreme Court of India challenging such 
arbitrary, whimsical and irrational decision of the Government. Till 
date the GOI had neither declared the date of death of Netaji nor 
abandoned the wasteful expenditure of Government exchequer for 
maintaining the temple at Renkoji in Japan to keep the alleged ashes 
of Netaji. This decision for bearing the cost for such maintenance is 
nothing but national wastage of public money from exchequer for 
which the Government is questionable before the public at large with 
/- V - regard to unwarranted and undesirable expenditure. 
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vi) Justice Mukherjee Commission had opined that the ashes kept in the 
Renkoji Temple in Japan is not of Netaji. 

vii) They had requested the Government to immediately stop the 
expenditure for the maintenance of the so called ashes kept in the 
Renkoji temple at Japan and inform the applicants forthwith the 
reason for such rejection and/ or non-acceptance of report of 
Mukherjee Commission with in 10 days failing which they will have 
no other alternative except to knock at the door of justice. 

2. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta vide his 
letter dated January 8, 2007 (F/B) had written to the Additional Government 
Counsel, Ministry of Law & Justice with a copy endorsed to the Principal 
Secretary to PM stating/ requesting the following: 

“W.P. no.27541(W) of 2006 was filed by Shri Ashim Ganguly & 
another (Petitioners) against Union of India & Others (Respondents) 
regarding Prohibition for bearing the Respondents nos. 1 to 4 for 
incurring any amount of public money from public exchequer for 
preservation and reservation and/ or maintenance of Henkoji 
Temple, Japan allegedly keeping the ashes of Netaji allegedly died 
on 18.08.1945 till the disposal of this writ petition. 

Request was also made to arrange to furnish brief history along with 
parawise comments to the writ petition immediately so that an 
affidavit- in-opposition be prepared on behalf of Government and the 
said opposition be affirmed by the competent official of the concerned 
department after vetting the same in time in compliance with the order 
of Hon’ble Court in the matter”. 

3. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta vide his 
letter dated June 6, 2007 (F/C) had again written to Additional Government 
Counsel, Ministry of Law & Justice with a copy endorsed to the Principal 
Secretary to PM inviting reference to his earlier communication and further 
requesting to provide requisite inputs so that opposition may be filed in 
compliance with the order dated 5.06.2007. 

4. The letter of Shri Ghosh dated June 6, 2007 was forwarded to 
Secretary, Department of Legal Affairs for action as appropriate vide this 
Office ID dated June 1 5, 2007 (F/D). 


TV 


^ 5. Department of Legal Affairs vide its letter dated June 20, 2007 had 
informed this Office that the said letter forwarded to Joint Secretary & GC, 
Nizam Place, Kolkata for taking up the matter with concerned Department 
for protecting the interest of the Government of India. 


6. Ministry of Home Affairs vide its letter dated August 19, 2008 (F/E) 
has informed that Court had taken adverse notice of delay in filing reply 
against the main Writ Petition and requested that comments in the matter 
related to this Office may be forwarded on most urgent basis. 

7. Ministry of Home Affairs again vide its letter dated August 21, 2008 
has sent the following papers 


Shri S. Bhattacharyya, Additional Govt. Counsel, Department of 
Legal Affairs letter dated July 30, 2007 addressed to Under Secretary, 
MHA and a copy endorsed to this Office regarding immediate 
necessary action to furnish parawise comments and brief history of the 
case, so that Affidavit in Opposition may be filed and interest of 
Government of India is protected. 


Copy q£ supplementary Affidavit on behalf of the Petitioners, etc. 


Submitted please. 



Di recto. 


(Rajesh Sharma) 
SO (Political) 
August 29, 2008 
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Internal 


Subject: CAN No, 2133 of 2008 in WP No, 27541 (W) of 2006 - Shri 

Ashim Kumar Ganguly & ors. Versus Union of India & Ors. 


MHA, vide letter dated 19.8.09 [FR] addressed jointly to MEA, MoD and 
PMO, has forwarded copy of an application moved in the Calcutta High Court 
in the case indicated under the subject cited above for addition of the nine 
applicants as parties to the case concerning various issues related to Netaji 
Subhas Chandra Bose’s disappearance. The application states that the applicants 
have voluntarily engaged themselves in research work on Netaji for more than 
last 25 years and that they had earlier petitioned the Calcutta High Court under 
writ jurisdiction for the setting up of a Commission of Inquiry on Netaji’s 
disappearance, which led the Court to direct the Government of India to set up 
such a Commission, which was set up under Justice Mukherjee. The applicants 
have submitted that they have researched the matter and collected information 
which will enable the Court to adjudicate and settle all questions involved in the 
writ application. 

2. MHA has sought paragraph-wise comments immediately / most urgently, 
so that affidavit on behalf of Government of India may be tiled. 

3. The original petition impleaded Principal Secretary, PMO, as Respondent 
no. 2. The relieves sought were stoppage of expenditure on the Renkoji Temple 
in Japan for Netaji’s alleged ashes, its shifting or Netaji Research Bureau, 
Tabling of the report of the Justice Mukherjee Commission of Inquiry on 
Netaji’s alleged death / disappearance before MPs for debate, furnishing 
certified copy of the reports, and conditional orders in regard to these. The 
matter was discussed at a meeting convened by the then Secretary to PM on 
1 .9.08 with Secretaries / representatives from the D/o Legal Affairs, M/o 
Parliamentary Affairs, MHA and MEA. After discussion, it was agreed, inter 
alia, that the Home Ministry would act as the nodal Ministry for PMO as well 
as the other Ministries impleaded as respondents and would file affidavits on 
behalf of all. 

4. In view of the above, no comments from this office appear to be called 
for. 

5. It is proposed that MHA may be requested to take appropriate action for 
filing appropriate affidavit on behalf of all respondents, as decided at the 
meeting held in PMO on 1.9.08, in consultation with any other Ministries / 
Departments concerned. In case clarification / comments regarding any 
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particular aspect relating to PMO is felt necessary, MHA could specifically 
identify and refer the same to us. 




(Amit Agrawal) 
25.8.09 
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Sub: CAN No.2133 of 2008 in W P No. 2754 HW) of 2006 - Shri Ashim 

Kumar Ganguly & ors versus Union of India & Ors. 

This office has received a communication from Ministry of Home 
Affairs enclosing therewith for addition of 9 more members as party in the 
aforesaid writ petition being W. P. No.27541(W) of 2006. Para- wise 
comments have been sought on the petition. 

2. As the earlier copy received in this regard was not legible with respect 
to PMO’s part, so a request was made to Ministry of Home Affairs to 
provide a legible copy of the same. The copy of the relevant part has been 
received. 

3. While the substantive points raised in theCgxtenD petition have already 
been dealt in the earlier notes, only two points referred in the fresh 
communication are related to PMO file no. 23(1 l)/56-57-PM/NGO [the 
contents of the file was declassified with the approval of Principal Secretary 
to PM] and PMO file no. 800/6/C/1/90 Pol. 

4. If approved, the above referred files may be provided to Ministry of 
Home Affairs to draft an appropriate affidavit in the matter. 



Di recto ivfAA) 


(Rajesh Sharma) 
September 11,2009 
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C Note for briefing and/or decision 

Joint Secretary, MHA vide her letter dated 13.5.2013 [FR] addressed to 
the Joint Secretary (Coordination), MEA has stated that a PIL has been filed in 
the High Court of New Delhi by Shri Prashant Paliwal praying that directions be 
issued to the Union of India to bring back the ashes of late Shri Subhash 
Chandra Bose from a museum in Germany for submerging the same into holy 
river Ganga and also to the top of Himalayas as in case of other national leaders 
for whom it has been done like Pandit Nehru, Mrs. Indira Gandhi etc. The PIL 
is to be listed on 15.5.2013. 

2. In this connection, MHA, while mentioning that the Central Govt. 
Counsel has requested that the stand of the Union of India be intimated, has 
requested MEA for an update in the matter so that it is brought to the notice of 
the Court for dismissal of the PIL at the admission stage. 

3. A copy of MHA’s letter mentioned at paragraph I above has been 
endorsed to the PMO for comments. 

4. The matter has been examined with reference to the contents of file 
No.915/1 1/C/2/2006-POL (Vol. I to IV) regarding the mortal remains of Netaji 
Subhash Chandra Bose and the brief on the PIL furnished by MEA to MHA 
[F/A], Such examination indicates that: 

(i) The Govt, of India had set up three Committees/Commissions on the 
question of the alleged disappearance of Netaji Subhash Chandra Bose. 

(ii) The first Committee also known as Shah Nawaz Committee had concluded 
by a majority decision that Netaji died in the plane crash at Taihoku, 
Formosa (now Taiwan) on 1 8 lh August, 1945 and that his ashes w r ere taken 
to Tokyo and preserved in the Renkoji Temple there. The Govt, of India 
accepted the majority report. 

(iii) The second Commission under the chairmanship of Justice G.D. Khosla 
also came to the conclusion that Netaji died in the plane crash at Taihoku 
on 18.8.1945 and the ashes preserved in the Renkoji Temple, Tokyo 
(Japan). 

(iv) In pursuance of the directions of the Division Bench of the Calcutta High 
Court dated 30.4.1998, Govt, of India had set up a Commission of Inquriy 
consisting of Justice M.K. Mukherjee to inquire into all facts and 
circumstances relating to the disappearance of Netaji Subhash Chandra 
Bose in 1945 and subsequent developments connected therewith. The 
findings of the Justice Mukherjee Commission of Inquiry with reference to 
its Terms of Reference were as under: 







SI. No. 

Terms of Reference 

Conclusion of the 
Commission 

A. 

Whether Netaji Subhash Chandra 
Bose is dead or alive, 

Netaji Subhash 

Chandra Bose is dead. 

B. 

If he is dead, whether he died in the 
plane crash, as alleged 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in the Japanese 
temple are ashes of Neta ji 

The ashes are not of 
Netaji 

D. 

Whether he has died in any other 
manner at any other place, if so, when 
and how 

In the absence of any 
clinching evidence a 
positive answer cannot 
be given. 

E. 

If he is alive, in respect of his 
whereabouts 

Answer already given 
in column (A) above 


(v) The Govt, of India did not accept the conclusions of the Justice Mukherjee 
Commission of Inquiry. The report of the Commission of Inquiry was 
placed before both the Houses of Parliament along with the action taken 
report on 17.5.2006. The relevant portion of the said ATR read as follows 
“Netaji did not die in the plane crash; and The ashes in the Renkoji Temple 
were not of Netaji.” 

(vi) However, as per the findings of the Report* accepted by the Govt, of India 
the ashes of Netaji Subhash Chandra Bose are lying at Renkoji Temple in 
Tokyo (Japan) [cf para 4 (ii) & (iii) above]. 

Comments : 

5. In view of the above, it is proposed that the following inputs may be 
conveyed to MHA in response to their request at paragraph 3 above: 


"The PMO has no comments to offer in the matter. MHA is requested to 
handle the matter after obtaining comments from ME A. ” 

6. Submitted please. 
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This is regarding a PIL filed in the Delhi High Court by Shri Prashant 
Paliwal praying for the issue of direction to the Union of India to bring back the 
ashes of Netaji Subhash Chandra Bose from Japan. 

2. It may be mentioned here that MHA’s previous request for inputs on the 
PIL had been examined on Pg.8-9/N and it was decided not to offer any 
comments. 

3. Now, MHA vide its letter dated 22.5.2013 has enclosed a copy of an 
e-mail from the Central Govt. Counsel requesting to inform as to which is the 
relevant Ministry competent to bring back the ashes of Netaji Subhash Chandra 
Bose from Japan. MHA has sought inputs on this point from this office as well 
as from the Joint Secretary (CNV), MEA [FR]. 

4. It is relevant to mention here that on an earlier occasion, a W.P. 
No.2754/2006-Shri Ashim Kumar Ganguly and Ors. Vs. Union of India & Ors. 
had been filed in the High Court of Calcutta seeking reliefs in terms of stoppage 
of expenditure on the Renkoji Temple in Japan for Netaji’s alleged ashes, its 
shifting to Netaji Research Bureau, tabling of the report of the Justice 
Mukherjee Commission of Inquiry on Netaji’s alleged death/ disappearance 
before MPs for debate, furnishing certified copy of the reports and conditional 
orders in regard to these. This has been discussed in a meeting in the PMO 
wherein, it was agreed that “the Home Ministry would act as the nodal Ministry 
of PMO as well as the other Ministries impleaded as respondents and file 
affidavits on behalf of all The Government Counsel may also be advised 
accordingly to correspond with the Home Ministry only regarding the 
matter. "[Pg.4/N]. 

5. The instant letter of MHA relates to provision of inputs regarding which 
is the competent Ministry to deal with the issue of bringing back the ashes of 
Netaji Subhash Chandra Bose from Japan. It appears, prima facie, that MEA 
would be the Ministry concerned with this specific matter/issue. As this letter 
has also been addressed to that Ministry, we may consider conveying to MHA 
that we have no inputs to offer on this issue. 

6. Submitted please. 

%c 

(Rajeev Topno) 
26.5.2013 
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FxOm i SRI ASHIM KUMAR GANGULY 
90 , A.K.Mukherj ee Road, 

3rd floor, Kolkata - 700090 
-And- Eh; 25 31-1861 

SRI SUBHASH CHANDRA BASU 
86,Sadar Box! Lane, 

Howrah - 7U 101 . 

” Ph; 2640-1217 

Date; 27.09.2006, 


The Hon'ble Prime Minister, 

Government of India, Office of Prime Minister, 
7, Race Course Road, New Delhi - 110003 

The Hon'ble Minister of Foreign Affairs, 
Government of India, New Delhi* 

The Hon'ble Minister for Home Affairs, 
Government of India, New Delhi; 

The Hon'ble Minister of Parliamentary Affairs, 
Government of India, New Delhi: 


Sir (s). 






With deep sense of regards being the responsible citizens 

we felt it necessitated to put forth the following points for your 
immediate intervention so as to bring the people of India into 
confidence info the question of alleged death of the National Hero 

I , ‘ j ! | I 

Netaj i Subhas: Chandra Bose and put an end to the same;- 

1. It is a matter of great^that the Government of India has 
not accepted the reports made by the Netaj i Enquiry commission 
namely Justice Monoj Mukherjee commission set up by the Government 
of India and placed the report before parliament for discussion at 
great length. 

2. The apathetic attitude of the Government of India in not 

accepting the report and placing the same before the Parliament 

has widely been circulated in the leading News papers in the 

country and also echoed the same through the Electronics media, 

which made furore in the mind and sentiment of the public at large 

throughout the breadth and length of our country* 

* 

3 0 It will not be exaggeration to enunciate that the Justice 

Monoj Mukherjee Commission was set up by the Solemn order of the 
Hon'ble High Court at Calcutta passed in the case of Ashim Kumar 
Ganguly - Vs - Union of India and Grs. being W.P.No.1805 of 1997 
and also following an unanimous motion adopted on 24.12.1998 by 
the West Bengal Legislative Assembly, Government of West Bengal, and 
°\[( ^theYithe Chief Justice of the Hon'ble Supreme court of India selected 
name of iion'ble Justice Monoj Kumar Mukherjee (Retired) of the 
l ftj Hon'ble Supreme Court of India and ultimately it was constituted 
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4, As per the terms of reference the Commission was 
constituted to find out the clue of misterious disappearance 
of Netaji Subhas Chandra Bose and/or unearth whether Netaji 
Subhas Chandra Bose died in alleged Plane crash that took place 
at Taihoku (now Taipei) in Taiwan (formerly Formosa) on 18 th 
August, 1945 and also to find out whether the alleged ashes kept 
in the Renkoji Temple in Tokyo, Japan as that of Netaji Subhas 
Chandra Bose or not. 

5, Can it not be emphatically demanded that it^is the duty 

of all citizens to know the cause of death and/or place of death 
if it really hapens of such national leader and hero unlike 
Subhas Chandra Bose. The doubts have concretised in the minds 
of all Indians about such alleged reporting of death news of 
Netaji Subhash Chandra Bose and also alleged ashes staked in 
the Renkoji Temple since the earlier two attempts made by the 
Government of India to find out the aforesaid queries by setting vup 
Shah Nawaz Inquiry Committee in 1956 and by Khosla Commission 
in 1970 which failed to achieve the credence of the public at 
large. Furthermore, the then Hon'ble Prime Minister Morarji 
Desai in August, 1970 declined to accept the said two earlier 
Committee and Commissions* report on Netaji Subhas Chandra Bose 
and cancelled the same while sitting in the Parliament, 

;• . •./ ' 

6, Therefore, considering the above facts the Hon'ble Mukherjee. 
Commission was constituted through the judicial intervention and 
its sanctity and realiability are much more than that of the 
earlier two Committee and Commission in this regard and thus, the 
people of India have eagered to accept the findings of Mukherjee 
Commission in as much as it was based on evidence and it will 

also reflect the complete light and clear vision and/or complete 
light in the matter of alleged demise of Netaji Subhas Chandra 
Bose, the National Leader of the country having national regard 
all over the country and crowned with international honour over 
the world. 

7, In this context the above undesired action of the Govern- 
ment of India rejecting the report of Mukherjee commission is 
really shocking and heart-breaking for the people of India. The 
Government of India has ignored the strong public sentiments over 
the long cherished reserved issue, which is rared up or nurished 

contd. ... 3 
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by the Government of India, It may cause volcanic eruption ;in 
future if such ignorance is continued. It is* therefore, necessary 
that the Government of India should raise to the occasion and to 
give proper regard to the sentiment of the people of the country, 

^t is further stated that the citizen has a right to know 
the reason of such unreasonable rejection of report of Mukherjee 
Commission and also not placing the same before the parliament for 
wide discussion is a drastic attempt of the Government to turn a 
deaf ear the rights enshrined under Article 19 of the constitu- 

! - J , 

tion of India and the said right has been consolidated and codified 
by the Parliament of our country enacting the Right to Information 
Act# 2005 and therefore, under the above Constitutional provision 
and under the said codified Act the people are entitled to know the 
real reason for such hostile rejection of report. Therefore, the 
people want to know the reason of such rejection. The apathetic 
attitude of the Government has strengthened the doubts and causes 
serious consequenses in the minds of the people at large. 

9* It is further stated that the Government of India in earlier 

occasion made attempt to award posthumous "Bharatratna" to Netaji 
Subhas Chandra Bose and further attempt was made to bring the alle- 
ged ashes of Netaji Subhas Chandra Bose without any formal declara- 
tion of death of Netaji, The purported attempt^ were ultimately 
abandoned due to filing a Writ petition in the Hon'ble Supreme court 
of India challenging such arbitrary, whimsical and irretional deci- 
sion of the Government of India, Till date the Government of India 
has neither declared the date of death of Netaji Subhas Chandra Bose 
nor abandoned the wasteful expenditure of Government exchequer for 
maintaining the temple at Renkoji 'toampi in Japan to keep the alle- 
ged ashes of Netaji Subhas Chandra Bose. This decision for bearing 
the cost for such maintenance is nothing but national wastage of 
public money from exchequer for which the Government is questionable 
before the public at large with regard to such unwarranted and 
undesirable expenditure. Moreover, it is an absolute non-democratic 
decision of the democratic^country where the more than 60% people 
live below the poverty line. Thus, it is required to be immediately 
stopped the said expenditure for the interest of the nation. The 
exordium in this regard is totally unsustainable and not praise- 
worthy. 

9. The people of this country share a common view that Netaji 


contd .... 4 
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Subhash Chandra Bose would be given honour much from the core of 
hearts if any real attempt is made to find out the clue of alleged 
death of Netaji Subhash Chandra Bose and immediately if the said 
expenditure is discontinued and no attempt be made to maintain the 
said temple cost unless there was/is a formal declaration of death 
to that effect. The report of the Justice Mukher j ee Commission 
opined that the ashes kept in the Renkoji Temple in Japan is not 
of Netaji Subhas Chandra Bose. 

Under the above facts and circumstances you are requested 
to immediately stop the expenditure for the maintenance of the 
so-called ashes kept in the Renkoji Temple at Japan and inform 
the applicants forthwith the reason for such rejection and/or 
non-acceptance of report of Mukher jee Commission within 10 days 
failing which the undersigned will have no other alternative 

except to knock at the door of the temple of justice for seeking 

■ 

appropriate roder from the Hon'ble court. 

• .* / / j i | 

An early reply to the context of the instant appeal will 
be appreciated and also may restrain the hands of the undersigned 
to move further. 



Yours faithfully^ 

fjO* Af c 

l.(Xshim Kumar Ganguly) 



2. (Subhash Chandra Basu) 



Bar Association 


Chamber : 2350-9128 & 2351-2988 
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Advocate 

High Court, Calcutta. 


Bar Association 

Room Ho. 2 
Higfc Court, CilcuU* 

Ph: Bar Association: 2248-5579/3 190 
Fax No: (033) 224S-2313 
E-mail : barasohc@cd. cmc.net, in 


Bv Hand 


Through Special Messenger 


To 

The Additional Government Counsel 

Ministry of Lavv & Justice, 

Department d. t Legal Affairs, Branch Secretariat, 
4, Kiron Shankar Roy Road, 

Kolkata -/700 001. 


Mobile : 9433506066 
Fa* No: (033) 2350-9128 
Chamber : 

10- A, Dr. Kartick Bose Street, 

I 4 floor, Kolkata - 700 009 
Visiting Hours ; 6 P,M, to 9 P.M. 


Tlie OS 111 January.2007. 


Your Ref. File No. 1204/Home/06/III dt. 21. 12.06. 




Re : W. P. No: 27541 (W) or 2006 

Sri Ashim Ganguly & Anr Petitioners. 

-Vs- 

Union of India & Ors Respondents. 

( The matter is pending in the Hon’ble High Court. Calcutta ) 

Dear Sir, 

This is to inform you that the above writ petition was listed in the cause list dated 

22.12.2006 of Their Lordships The Hon’ble Mr. V. S. Sirpurkar^ a&tFlSs^n ’ bl c Justice Arun 
Kumar Mitra and placed for hearing on 22.12.2006 when 1 appealed on your behalf. The matter 
was heard and after hearing the Ld. Advocates for the respective parties Their Lordships directed 
to be placed the matter again for hearing after ensuing x-mass vacation. Accordingly, the matter 
wa? again listed in the cause list dated 05.01.2007 of Then Lordships and placed for hearing on 

05.01.2007 itself when I appeared on your behalf before Their Lordships. The matter was heard 
at length and after hearing the Ld. Advocates for the respective parties Their Lordships were 
pleased to direct to file the affidavit-in-opposition in the n±atter within 3 (three) weeks from the 
date. 


inter alia. 


It is pertinent to mention here tliat the subject matter of the above writ petition. 



“Prohibition forbew 01 ^ the Respondents nos, 1 to 4 from incurring any amount of 
public money from public Exchequer for preservation and reservation and/or maintenance of 
Herikoji Temple, Japan allegedly keeping the ashes of Netaji allegedly died on 18.08.1945 till 
the disposal of this writ petition.” 
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oy- ih'D- 

Date J -*“ 


PfstttH 1 


■P'/r 
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Advocate. 

High Court, Calcutta. 


Bar Association 

Room No, 2 

High Court* Calcutta 

Fb: Bar Assoeuriioii: 224B-5579/3190 

Fix No: (033) 2248-2313 

li-majl : b&TASohc@cal.£n>c.riefax] 

:: 2 :: 


Chamber : 2350-9128 & 2351-2988 

Mobile : 9433506066 
Fax No: (033)2350-9128 
Chamber : 

10- A, Dr. Kxrtick Bose Street, 

1“ floor, KoIbtU - 700 009 
Visiting Hours : 6 P.M. lo 9 P.M. 

The OS 111 January. 2 007. 


In this context, it is therefore requested you to kindly arrange to furnish brief 
history along with para wise comments to the writ petition immediately so that 1 can prepare 
affidavit-in-opposition on your behalf and the said opposition be affirmed by (lie competent 
official of the concerned department after vetting the same in time incompliance with the order 
of this Hon’ble Court in die matter. 


Please do die needful. 

Thanking You. 

Copy ta>- 

The Principal Secretary, 

Office of the Prime Minister, Govt of India, 
7, Race Course Road, New Delhi. 

) I O OOl 

2. The Director, 

Netaji Research Bureau, 

38/2, Lala Lajpat Roy Road, KoI-20. 

For information and necessai 7 action. 
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Advocate. 

High Court, Calcutta. 


Bar \tfocuitfOfl 


r Room No* 2 

High Court, Calcutta 


High Court, Calcutta 
Ph, Bar Association ; 2248-5579/3190 
Vnx No. (033) 2248-2313 
E-mail : barasohc fl cai.cmc.iiyi-m 

Most Urgent 

Bv Hand 


Through Special Messenger 




Chamber . 235<M>J28 & 2351-2'Wt 

Mobile : 9-133506(1*6 
I at No: (033) 2350-91 2K 
Chamber : 

L0-.V, Dr, Kaitick Bose Stiver, 
l fi floor, KolksiHi - 7tH) 0ft9. 

Visiting Hours : 6 p.m, to 9 p.m. 


The 06 th June. 2007. 


To 

The Additional/Covernmcnt Counsel, 

Ministry of Law & Justice, 

Departnien/of Legal Affairs, Branch Secretariat, 
1 1. StrarufKoad.Kolkata - 700 001 . 


Your Ref. File No. I204/Home/06/Ul dt. 2 1.12.06. 

Re : W. P. No: 27541 (W) of 2006 

S*i Asiiiiti Gang til v & Anr Petitioners. 

-Vs- 

Union of India & Ors Respondents. 

(The matter is pending in the Hon ‘hie High Court. Calcutta 1 ) 

Attention : Mr. G. S. Makkar, Jr. Central Govt. Advocate. 
Ministry of Law & .Justice. 



i»ir 


Dear Madam, 

Kindly refer to my letter dated 08 th January, 2007 by which 1 brought to your 
notice about outcome of hearing on 05.01.2007. It was also brought to your notice that the 
ffidavit-in-Opposition is necessary to be filed within 3(three) weeks from the dale. In this 
ontext, it is pertinent to mention here that I have failed to receive any sorts of 
ommunication from your end till date. 

However. I would i ike to place it on your record that the matter was listed in 
the cause list dated 05 l1 ' June. 2007 of Their Lordships The Hon'ble Justice Mr. S, S. Nijjar. 
Chief Justice and The Hon'ble Justice Kalyan jvoti SengupG and taken up lor hearing when I 
appeared on your behalf before Their Lordships. The matter was heard and after hearing the 
respective parties, 1 prayed for extension of time in filing Affidavit-in-Opposition in the 
^matter, Alter hearing, Their Lordships have been pleased to grant such prayer directing to 



Affidavit-in -Opposition within 3(thrce) week 


,£f2 ' It is. therefore, requested you to kindly take necessary and appropriate steps so 

that opposition may be filed in compliance with the order dated 05.06.2007 for protecting 
your interest. 

Please do the needful and apprise me accordingly. 

Thanking You. 

Cypf lu . Read. With A/D Post. 

The Principal Secretary, 

Office of the Prime Minister, Govt, of India. ( TAKUN KUMAR GHOSH l 

7, Race Course Road, New Delhi. Advocate. 

2. The Director, 0<o . OG . 

Netaji Rese arch Bureau, 38/2. Lala Lajpat Roy Road. Kol-20. ' 

For information and necessary action. 
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PRIME MINISTER'S OFFICE 

T Political Section 1 



South Block, New Delhi - 110 011 


Subject: W.P. No. 27541 1(W) of 2006 filed by Shri Ashim 
Ganguly & Anr. Vs. UOI & Ors in the Calcutta 
High Court. 


Enclosed please find, for action as appropriate, copy 
of letter dated 6.6.07, endorsed to the Principal Secretary 
to the Prime Minister by Shri Tarun Kumar Ghosh, 
Advocate, Calcutta High Court, on the above subject. 

(V. Vidyavathi) 
Director 

Secretary, Department of Legal Affairs 
PMO ID no. 835/ 1 1/C/ 1/2007-Pol Dated: 15.6.2007 





A, 




Advocate. 

High Court, Calcutta. 


MM 


Bar As&icia t;wi 

Room .\u* 2 

High Court, Calcutta 

P h. Bar Association : 2248-5579/3 1 90 

f'us No. (033)2248-2313 

E-mail : bomsolir ffcal.cnu'.m^.m 


Most Urgent 

Bv Hand 

Through Special Messenger 




Chamber : 2350 9 t 28 & 235i~39?i8 

Muhik ; 9433506000 
l ax Nor (033) 2350-91 28 
Chamber : 

10 - A, I 3 r. Karikh Bose Sit t er, 

1“ floor. KuJIiafa - 700 1109. 

\ isilinji Jiojji". : 6 i>.m. fit l > p.m. 


The 06” June. 2007. 


The AdditionaLGovernment Counsel, 

Ministry of Law & Justice, 

De pa rtmenj/of Legal Affairs, Branch Secretariat, 

I. Strang Road, Kolkata- 700 OOi. 

Your Ref. File No. 1204/Home/06/III dt. 21 . 12.06. 

Re : W. P. No: 27541 (VV) of 2006 

Sri Ashim Ganguly & Anr Petitioners. 

-Vs- 

Union of India & Ors Respondents. 

IThe matter is pending in the Hon’ble High Court, Calcutta) 

Attention : Mr. G. S. Makkar, Jr. Central Govt. Advocate, 
Ministry of Law & Justice. 


Dear Madam, 


Kindly refer to my letter dated 08 lfl January, 2007 by which 1 brought to your 
notice about outcome of hearing on 05.01.2007. It was also brought to your notice that the 
Affidavit-in-Opposition is necessary to be filed within 3(three) weeks from the date. In this 
context, it is pemnent to mention here that I have failed to receive any sorts of 
communication from your end till date. 


However, I would like to place it on your record that the matter was listed in 
'the cause list dated 05 11 ' June, 2007 of Their Lordships The Hon’ble Justice Mr. S. S. Nijjar, 
Chief Justice and The Hon’ble Justice Kalyan Jyoti Sengupta and taken up for hearing when i 
. appeared on your behalf before Their Lordships. The matter was heard and after hearing the 
respective parties, i prayed for extension of time in filing Affidavit- in -Opposition in the 
^matter. After hearing. Their Lordships have been pleased to grant such prayer directing to 
i file Affidavit-in -Opposition within 3(three) weeks. 


it is, therefore, requested you to kindly take necessary and appropriate steps so 
that opposition may be filed in compliance with the order dated 05.06.2007 for protecting 
4 . your interest. 




Yours faithfully, 
(d wist 




Please do the needful and apprise me accordingly. 

Thanking You. 

■j io . Regd. With A/D Post. 

The Principal Secretary, 

Office of the Prime Minister, Govt, of India, ( TARUN KUMAR GHOSH ) 

7, Race Course Road, New Delhi. Advocate. 

The Director, O(o . G<o , _“7 . 

Netaji Research Bureau, 38/2, Lala Lajpat Roy Road, Kol-20. ' ~T 

For information and necessary action. 
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PRIME MINISTER'S OFFICE 

T Political Section l 

South Block, New Delhi - 110 011 


Subject: W,P. No. 27541 1(W) of 2006 filed by Shri Ashim 
Ganguly & Anr. Vs. UOI & Ors in the Calcutta 
High Court. 


Enclosed please find, for action as appropriate, copy 
of letter dated 6.6.07, endorsed to the Principal Secretary 
to the Prime Minister by Shri Tarun Kumar Ghosh, 
Advocate, Calcutta High Court, on the above subject 



(V. Vidyavathi) 
Director 



Secretary, Department of Legal Affairs 


PMO ID no. 835/1 l/C/l/2007-Pol 


Dated: 15.6.2007 


I 






Court Case 
Most Immediate 
By Special Messenger 

No.l201^09-Cdn. 

Government of India 
Ministry of Home Affairs 



LokNayak Bhavan. 9 lh floor, ‘C’ Wing. 
Room No. 8, New Delhi. dt. 19.8.08 


To 


1 . The Joint Secretary (CNV), 
Ministry of External Affairs 
South Block, New Delhi. 


2. The Secretary, 

Ministry of Defence, 
South Block, New Delhi. 





Secretary to PM, 
PMO, South Block, 
New Delhi. 


4 

a* 


Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri Ashim Ku> 
Ganguly & Ors versus Union of India &Ors. 




Sir, 




I am directed to enclose herewith a copy of the further affidavit fded by the Ld. 
Advocate Miss Debjani Ghosal in the above mentioned case, for comments on the 
paragraphs which concern your Ministry/Office. 




2. As the Hon’ble Court has already taken adverse notice of delay in filing reply 
against the Main Writ Petition, it is requested that comments of your Ministry/Office may 
• please be forwarded ON MOST URGENT BASIS . 


QDrv 

nil' 



Yours faith f 


(AMAR CIIAND) 
UNDER SECRETARY TO THE GOVT. OF INDIA 





I * 1 ffla'XUW Q^Cuina* Bur .WMtriKti II » lia.Hl.ci MSh vi -:i * •» i 

^ Advocate* KuiiiU "Nil - MoUilr : l i i AAr'iliilMit* 

l Ugll Court, Calcutta* ( .uurU ( :iUaiiu l*a\ Nu: OU.'r - 

rn, liar Vssudaiinrt ; Ij,4K-557^A1^H i ’lumtlwr 

# l ax So. iiM3) 2248-2J15 Ml- A, Or. kmikb m* • i 

K-maif \ b it ;j si)hc a r aLi . hu it ^r . ju l' fhu»r. kutUafa jJi < llifV 

V is ill hi; Hmu* »• r ■>< . u 

By Hand 

Thru ugh Special Messenger 

XhtJ4'",lul\ 2UUX. 

So 

1'he Additional (Jovtrnnient Counsel, 

Ministry of Law & Justice. S*~~~T7~"- 

Department of Legal \ l fairs. Branch Secretarial. 

; Strand Road.Kolkala ■ 7()t i 001. l^f v " \ 

Yout Rel. file No. : 1 204/ Home/06/11 1 dt. 21 I2.200u and lg\ 

! 204< Hoftie/06/l 1 1/ 1 824 dt 30 . 07 . 200 ?\-> , 

1 -> i 

’<9 

Re : W. P. No: 27541 (W) of 2006 i 

Sri Ashun t.unguK A Anr Petitioners. \T ^Irr— r 

, ,A .. - > 

,i' v ; Y-* -VS- ^ 

' Union uf India & Ors Respondents. 

* V 

. fY t fne m atter is pen dine in the Hon'hle High Cou rt. a lemur) 

i A s * “Attention : Mr. ei. S. Makkar, Jr. Central Cos t. Advi^wrfrr - 
/ Ministry of Law & Justice. 

t 

' Dear Sir. 

Kindly re ter to m\ lcttc dated I K ,!: March. 200S addressed i ' > !■ > s - 
Mai I vtra. Deputy Secretary to :he Govt. of India. Ministry of Houk M >r.. •* 

1 - Division, Cdn Section. 0' 1 ' floor, Ro'un No 2. Lok Nayak Uiunsan. is. nan Stark- s 
Delhi 1 10003 and <x copy t>i the said lelier forwarded t > the Additional \ u.wo r a 
\}/ r\Wy Counsel. Ministry of 1 .aw A Justice, Department ofi.ep.al Affair- Brandi Sevo i. 
i. Strand Road, kolkata 7<>.> 001 about aftldavd-iivoppnsUion to this ease. 

„ . . Uuvs ever, the matter was listed in the dash supplement.!' y !-si dated . < Tm. 

r 1 V^. 201 »S of l'heir Lordships The Hon'hle Mr. Surindet Singh Nijjar. fie 1 Justice and 
ny j> Uoii'hlc Justice Pinaki Chandra I'Shose under ihe head "Hearum and pim o i *■ 

heurmg before Their Lordships u* 1 1 07.2tH)8 '.Ise!' 

I myself jdonji with l.d. Sr. Counsel Mr. R. N Das ippcmed on youi n> mid a 
f^~> die time of its cal! and filed affida\il-in-opposilion date: 1)5' March. .’OdS If- 
matter was heard and after hearing the l.d. Advocates lei da » -speCth . niU, ■ e 
application for addition of parties filed by the Ld. \d» icau Miss De%an' . .-vi< 
allowed. Their Lordships directed that the inati-.r w ill be placed !hr turthei i cm urn 
after 2(twoj weeks. 

W Contd . l* 2 

* \u. 20. I hamhiT. Sttprwiitf aavt * ■minwtuL v ■’ Uru*. s M 




r 



Bur \NMicisiEiuh 


( Imnilicr : i.WMjK \ i 


Advocate. 

High Court, Calcutta. 


High ( min, i ultMilfu 

|Mi. Bur U.smiaLHm : 224H-S5W.5 i 'Hi 

i av Nik mil 224K*23I3 

1’ -mui$ haniM ihc tt niUu m .nvi m 


\hihik ; WSMHMt* 
hu Sm (1)33 » 23SiP L UI* 

( UumBct : 

10 ))t\ iviii’HAt- llose N< Vi 1 

filloi, KilUuiU ''CMI i*U'> 

\ Jsii S jijj ItmirN c j* m id 1 * |mii 


flic 14 11 ' Jul\ 2U0S 


in view of ihe matter, i am of the view that opposition is neccxsaiy to be tiled 
on or he lore the next dale of hearing against the contents ol application lor addition oj 
parties Hie by the I d. Advocate Miss Debjani Ghosal. 

1 am enclosing herewith a cop\ ot' application for addition oi parties heme 
CAN No. 2 133 of 2008 for y pur consideration. 

1 his is for your record and doing the needful. 




( TAKUN Kt MAR t.HOSii t 



Uuiiir No. 2lh Lawyers l liumbcr, Supreme i'ttuvi * mup;mrvJ Nvv> JlHm I HMHM 



t<oV-U ^.fv 

DISTRICT- HOWRAH 

IN THE HIGH COURr AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 

APPELLATE SIDE 

CAN NO. XI i 3 ° F200S 

W.P, NO. 27541 (W) OF 2006 

IN THE MATTER OF 

] An application for addition of parties 

IN THE MATTER OF 

Sri Ashim Kumar Ganguly & Anr 

PETITIONERS 

Verus 

The Union of India and Ors 


i * 


RESPONDENTS 


IN THE MATTER OF 


1. Sri Surajit Dasgupta, son of Late 
Jatindra Mohan Dasgupta, by 
occupation business, resident of 
25/1, Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006 

2. Shri Keshav Bhattachaijee, Advoce + “ 

son of Utc 

Bhattacharjee, Bar Association, Room 
No, 4, High Court Calcutta; 

3. Sri Nandalal Chakraborty, by 
occupation, Head of the Department 
of Political Science, Presidency 


College, resident of 559/1, Dakshin 


3 


Dari Road, P.S. lake Town, Kol kata- 

700 048 


4. Dr. Madhusudan Pal, by occupation 
Assistant Professor, Calcutta Medical 
College Hospital, resident of A/5/^, 
Sharabani Abashan, Salt Lake, Sec- 
III, Kolkata-700 009. 

5. Sri Tarun Kumar Mukherjee son of 
Late Gobindalal Mukherjee, resident 

1, Brindaban Mullick l Et Lane, 

jt Stree . Kolka j 


t a tjit I gupti ' Late 


Javindr' a M.-shan r asgi 


, resk-ent of 


25/1 Guruprosad Chowdhury Lane, 


P.S.- Amherst Street, Kolkata-700 

006. 

7. Sri Kusal Sankar Chowdhury son of 
Chowdhury, resident of 32 B, Justice 
Manmatha Mukherjee Row, P.S. - 
Amherst Street, Kolkata-700 009. 

8. Shri Siddheswar Bhattacharjee, 
resident of Hatepara “ Matri Bhavan”, 
P.O. Krishnnagar, Pin Code- 741 104, 

District- Nadia 

9. Shri Sunil Krishna Gupta, resident of 
38, Vidyasagar Street, P.S. -Amherst 
Street, Kolkata-700 009 


APPLICANTS 


To the Hon’blc Surrinder Singh Nijjar, the Chief Justice and his 

• *F 

Companion of Justices of the said Hon’ble Court 

The humble petition of the above- name'’ 
Petitioners 

Most Respectfully Sheweth 

1. The Applicants are citizen of India and a part of the public of India. 
The Applicants on several occasions have also espoused cause of the 
people in representative capacity on the subject “Netaji Subhas 
Chandra Bose", as described herein below. The people at large from 
all corner of the country including West Bengal have encouraged and 
requested the applicants to espouse the cause on the subject “Netaji 
Subhas Chandra Bose" to prevent mischievous role played by the 
respondent/Government of India and others in unleashing mis 
formation about Netaji Subhas Chandra Bose, as such the Applicants 
are moving the instant application for addition of parties. 


t 



£ 


2. The Applicants h a vernal u n tan J-y h a v e voluntarily engaged themselves 


in research work on Netaji Subhas Chandra Bose for more than last 


25 years at their cost and sacrifice,. The applicants moved before the 



rr 

\\ 

T 

& 

i 
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Hon’ble Supreme Court of India, under Article 32 of the Constitution 


of India, challenging the conferment of the “Posthumous Bharat 


Ratna 1 ’ award to Netaji Subhas Chandra Bose. The Division Bench 


consisting of the Hon'ble Justice Sujata. V . Monohar and the Hon'ble 


Justice G.B.Pattanaik upon hearing at length cancelled the said 


'posthumous” award. 


The applicants also filed a Writ Petition, as a Public Interest 
Litigation through one of their associate before the Hon'ble 
Calcutta High Court, being W.P. No. 281 of 1998 praying 
interalia for direction to set up a Commission of Inquiry to give 
a clinching findings on the mysterious disappearance of Netaji 
Subhas Chandra Bose. The Hon’ble Division Bench consisting 
of the Hon’ble Chief Justice Prabha Sankar Mishra (as his 
Lordship then was) and the- Hon’ble Justice Bhaskar 






Bhattacharyya directed the Government of India to set up an 
Inquiry Commission to give clinching findings on the 
mysterious disappearance of Netaji Subhas Chandra Bose. The 

I w ¥ 

Government of India was compelled to set up such Inquiry 
Commission by appointing a retired judge of the HonTole 
Supreme Court of India Sri Manoj Kumar Mukherjee as 

Chairman 01 the Commission 


3 . The applicants moved before the Justice Mukheijee Commission of 
Inquiry on the mysterious disappearance of Netaji Subhas 
Chandra Bose and have submitted volume of documents, which 
have been obtained from National Archives as we as from 
foreign countries which are authentic and genuine . le said 
commission has also relied upon the statemer the 

documents , d by the applicants , with rr ich ion 

which were .admitt^h V/? the Government- -dta. 


I 


./ 

'% - 

i 

' 

w * 

/' 

4. Thai: the applicants are working with an object inter alia to 
preach, promote and propagate the great humanistic ideals, 
thoughts and sacrifice of Netaji Subhas Chandra Bose in the 
making of modern India among the people at large and also to 
eradicate misinformation campaign for distortion of history. 


5. The applicants have sufficient interest in the subject matter, as 
they have carried out extensive research work on the subject 
matter of mysterious disappearance of Netaji Subhas Chandra 
Bose and came across several important secret documents which 
could unfold the mystery of Netaji’s disappearance. 


6, The only misleading document/ to establish the alleged death of 
Netaji Subhas Chandra Bose is Death certificate and cremeation 
permit in Japanese language which on translation appears to be 


a death certificate of one Ichiro Olturo 


7, The Government of India till date never disclosed their stand that 
it has any record to establish that Netaji Subhas Chandra Bose 
died in the alleged aircrash on August 18,1945 and the ashes 
kept in the Renkoji Temple are that of Netaji Subhas Chandra 
Bose. On the contrary, Learned Senior Counsel of the 
Government of India made an unambiguous submission before 
the Division bench of this Hon hie court to the effect that; 

u the Government of India has been maintained and is 
maintaining even now that a further /fresh enquiry / prove is 
required and the information that Netaji died in the plane crash 
on August 18,19-15 is full of loopholes contradictions and 


therefore inconclusive a . 



/o - 


/ The above mentioned submissions of the Learned senior Counsel 


for the Government of India has been reported in AIR 1999 


Calcutta-9 


8.The documents and records in category marked as top secret 


records maintained by the Government oHndia reveals as follows:- 


i) File No, 23fii1 Z56-57 PM 

A secret note of Shri M.Q Mathai dated 2/12/1954 
communicating to the Joint Secretary (AD), Government of 
India to the effect that ; 

“A small amount of Rs. 200/- and odd was received by 
■he Minister of External Affairs fn our E7nbassy in 

1 ■* V 

Tokyo along with the ashes and o remains of th& 


Late Shri Subhas Cltandra Bose”. 


Ml- 


11 is crystal clear that the ashes initially kept in the 
Renkoji Temple has been taken back to India, possibly the 

H <Z> 7 C"> \ £J> - 

genuine.". s~of the ashes was doubtful. The ashes now kept in 
the Renkoji Temple are not the alleged ashes of Netaji 
Subhas Chandra Bose. 


i i) Par liament proceeding Records 

The then Prime Minister Shri Moraji Desai on 28 th August, 

1978 on the floor of the Parliament declared that; 

" there have been two enquires into the report of the deuJt 
of Netaji Subhas Chandra Bose in die air-crash on 18 th August 
1 945 at Taiholcu airfield during his air-journey to Manchuria, 
arm by a committee presided over by Major-General Shah 
Nawaz Khan and the second by a one-man Commission of 
Inquiry headed by Shri G.D. Khosla, retired Judge of the 


Punjab High Court. The Majority report of the first Committee 


and B hn Khosla held the report of the death as true , Smce 


t hen , reasonable doubts /iaoe been cast on the correctness of 
the conclusions reached in the two reports and various 
important contradictions in the testimony of witnesses have 
h'.on noticed, some farther contemporary official documentary 
records have also become available. In the tight of those 
doubts and contradictions and ilvose records , Government find 
if di fficult to accept that the earlier conclusions are decisive 


iti) Fi 1 c No, 800/6/C / 1/90-Pol 

A note of Mcera Shankar* the Director of Prime Minister 
Office dated 23 rd August 1990, on the proposal of Mr* Shanti 
Lai Patel a member of Parlinrrv 1 u jng back the alleged 
ashes from Japan to India states a. ia that 

;r ' Ihh S.C , Bose ago^n to Vi me Minister 


Smt. Indira Gandhi saying that there was no convincing 


- IS - 


proof that the so called ashes were genuine. In view of 
(fur-, Government of India did not treat the findings as 
conclusive and did not bring back the ashes to India. 
The ashes have been lying in Japan since 1945. The 
Government of India provides an annual grant of 
maintenance of the temple 1 ' 



iv) Pil e No. 25/4/NGO/Vol-2(LW-KWl 


I 

t 

The first Secretary, Indian Embassy Tokyo, T.N. Kaul in his 

i 


note dated 28/7/ 1955 stated interalia, 


"My impression is that while Government of India has 


! 

accepted the fact of Netaji's death, we haven't 


necessarily accepted that the ashes in the Renkoji 


Temple are his ashes" j 

i 


In the same letter said Shri T.N. Kaul raised an interesting 


question:- 



'While wo accept Netaji’s Death, do we accept these 
ashes as the real ones” 


v) File No. 25 / 4/NGO/Vol-2(LW- KW1 : 

Shri A.K. Damadaran, DIR of Finance, Government of India in 
his note dated 15/12/1966 stated 

“Without in any way committing ourselves to the identity 
of the ashes, we could recompense the priest and , the 
temple by some annunal Grant which wouldn’t be for the 
custody of ashes but as a reward for their non-Standing 
loyalty to India” 

Shn Damadaran in his said note further stated that:- 

Even if it finally transpires that the ashes 
aren’t geninue, still this amount would in no-way be an 

I **i 

excessi ve compen sa tio n “ 


'! l S- 


ui) File No. 25/4/NOO/Vol-2[LW-KW) 


An official note dated 16/12/1966 issued under the signature 
of Shri V. Doraiswami, Director (Finance), Government of 
India stated that: - 


" But the ashes having not been pronounced genuine , one 
has to find justification for inclining the expenditure on 
their safe retention abroad... In any case if the purpose of 
the. expenditure is not to be disclosed, which, I presume is 
f he intention it can be made only from discretional grants 
of this Ministry.” 


vii} F ile No. 25/4/NGO/Vol-2[LW-KW): 


An official note dated 06/12/1973 issued by Shri P.K, 


Budhv/ar, Deputy Secretary, Ministry of External Affairs (East 


-/S'- 


Asia Division) stated rcferring'to Muchizuki’s statement that he 
v as a i i ranger to the Laic Netaji and people who brought the 

ashes 'vas stranger to him: - 


A remark of this nature could throw doubt on the 
authenciiy of these ashes & it is, therefore, for 
consideration whether we should continue making such 
payments in respect of an item whose authencity would 
also appear to be in some doubt.” 


Viii) Fil e No, G- 12(31 /98-NGO 

The above top secret file contents are top secret internal note 
on the subject “Return of Netaji ‘s ashes to India” under the 
signature of P.P. Shukla, Joint Secretary (P) dated 1 st April, 
1998 interalia to the effect that; 

The matte: was discussed again in the Cabinet on 8 


h'ebriunij ] DPS and it was decided that the ashes would not 






be biougbi back to India for the present but that the 
dependability of the 1 arrangements in Japan should be 
examined . This was done and it was felt that we could raise 
our annual upkeep contribution from K 600,000 to Y 1 million * 



9. Applicants assert that the above-mentioned secret documents 
are maintained in secret files of the government of India and those 
files were j: reduced before the Hon’ble Justice Mukherjee 
Commission of Inquiry. The applicants have gone through the 
contents of those files and taken note of. 


10. The applicants state that the Official notes contained in 
those secret files reveals that the ashes kept in the Renkoji Temple 
arc not genuine and the Government of India incurring huge fund 
lrom public Exchequer for an oblique purpose to mislead the 
people of the countrv, which is malafide, unfair and illegal, as 


i ■* » 


such, I, he G "crnmcnt of India should be prevented from incurring 


such expenditure from the public Exchequer. 


11. The applicants submit that they 

have researched on the subject matter and collected above- 
mentioned information among many other which will enable this 
Hon’ble Court effectually and completely to adjudicate upon and 
settle all the questions involved in the writ application, as such, 
the applicants are necessary party to be added to the writ petition. 


12 . 


The applicants submit that they 


are very much interested in this subject matter involved in the writ 


petition being No. 27541 (W) of 2006 and intend to place all the 


relevant documents in connection with the subject matter involved 


in the said writ petition. 


13. Unless the applicants are added as 

party to the writ petition being No. 2754 1(W) of 2006, the cause 
and purpose of the writ petition shall be prejudicially affected. 


14.The instant application is made bonafide and for the interest of 
the justice. 


Under the facts and circumstances 


stated above your applicants most 


humbly pray that your Lordships 


may graciously be pleased to allow 


this application for addition of 


parties by directing the petitioners 


to add the applicants as party 



£ 


performa respondents in the writ 
petition being W.P. No. 2754 1(W) 
of 2006; 


/ 

/ 


/ 

/ 

/ 


J 

And such other or further order or 


orders as to your Lordships may 


seem fit and proper for the ends of 


justice. 


- &l ' 


/ 


AFFIDAVIT 


1 surajit Dasgupta, son of Late Jatindra Mohan Dasgupta, aged about 51 
years by occupation business, resident of 25/1, Guruprasad Chowdhury 
Lane, P.S. Amherst Street, Kolkata-700 006 do hereby solemnly affirm and 
say as follows; 

1. That I am the petitioner no.l and am well acquainted with the facts and 
circumstances or the case and also I have been duly authorized by the 
other petitioners to affirm this affidavit on their behalf, as such, I am 
competent to affirm this affidavit, 

2. The statement made in paragraphs 1,2, 3, 4, 5, 6, 7, 8, 9 and 10 

are true to my knowledge based on the information derived from the 
records which 1 verily believe to be true and those made in 
paragraphs! 1, 12, Id and 14. are my humble submissions before this 
HonTde court. 


Prepared in my office 


d 

Deponent is known and 


SI*' 


Advocate 


identified by me 




Advocate 


Solemnly affirmed before me 


On this J). 1 day of March, 2008 


COMMISSIONER 


y\ 
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IN r HE HIGH COURT AT CALCUTTA 
C< > N STITUTIONAL WRIT JURISDICTION 

A ppellate Side 

W.P. No^2 7*5^/ / , of 2006 

* CAN SU 33 of 2008 

* 

hi th e mdlter of: 

An application under Article 226 of the 
Constitution oflndia: 

And 



ilic m atter of: 

A.i application for addition or parties 
And 


In 1 ho matter of: 

Sin i As him Kumar Ganguly 8a Ors 

Petitioners 

Versus 

Union of India 6s Ors 


Respondents 

And 

In t he matter of 
3iu 1 f-urajit Dasgupta and Ors 
Applicants 


APP LICATION 


Miss Debjani Ghosal Advocate 
M r Association Room No. 2 
High Court, Calcutta 
Room No. 20B, 

I (/ Old Post Office Street, 


/ A 


f 


» • 




Court Case 
Most Immediate 
By Special Messenger 


No,12014/7/08-Cdn. 
Government of India 
Ministry of Home Affairs 


Lok Nayak Bhavan, 9 lt ' floor, l C’ Wing, 
Room No. 8, New Delhi, dt.21 .8.08 


To 


Shri Amil Agarwal, 

Director (PMO), 

South Block, 

New Delhi. 

Subject: CAN No.2133 of 2008 in Writ Petition No.2754/2006 - Shri Ashim Kumar 
Ganguly & Ors versus Union of India &Ors. 


Sir, 


With reference to your telephonic discussion with the undersigned today i.e 
21 .8.08 a complete set of the earlier papers in the case is enclosed herewith. 


Yours faithfully, 





UNDER SECRETARY TO THE GOVT, OF INDIA 


^ (K'tEi'i f.cArO 





>' ’ll 


. b v 


R; 




XX 


\A * 
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F .No. 1 204/ Home/, /06-1 1 1/ 

Govt. oi‘ India 
Ministry of Law and Justice L 

Depti of Legal Affairs, Branch Secretariat, ‘ 


1 1, Strand Road, 2 ,,d floor, Kolkata-700 001 


Dated the 30 th July, 2007 

a 

/ 

w" To 

The Undersecretary to the Govt, of India, 

Ministry of Home Affairs, North Block, 

NEW DELHI - 1 10 00! 


Sub: W.P.N0.27541 (W) of 2G06 

Ashim Kumar Ganguly & Anr. -vs 

Sir, 

This is to inform you that the above Writ Petition catne up before the Hon'ble 
V.S. Sirpurkar, Chief Justice and the Hon’ble Justice A run Kumar Mitra on 22.12.2006 

J fh fh 

when Their Lordships were pleased to adjourn die matter till 5 January, 2007. On 5 
January, 2007, die matter again came up before Their Lordships when after hearing the 
respective parties. Their Lordships were pleased to direct to file the Affidavit in 
Opposition within three weeks. The said order was communicated to you vide our letter 
dated 19,1.2007. Shri Tarun Kumar Ghosh, Advocate, also communicated the said order 
vide his letter dated 8 lh January, 2007to the Ministry of Law and Justice, Branch 
Secretariat, Kolkata and _ als6To/theT 5 rincipal Secretary, Office of the Prime Minister , 
Govt, of India arid Director. Netaji Research Bureau/ Kolkata . 


The matter again appeared before Hie Hon’ble S minder Singh Nijjar, Chief 
Justice and ihe Hon’ble Justice Kalyan Jyoti Sengupta on 5 ,h June, 2007 when the 
Counsel for the Union of India prayed for the extension of time to file the Affidavit in 
Opposition, in the matter. After hearing. Their Lordships have been pleased to grant the 
said prayer directing to file the Affidavit in Opposition within three weeks. The said 
order was again communicated to you vide th is offic e letter da ted 10 th Jun e, 20 07 an3 
simultaneously the Counsel for Union of India, Sim t arun K.umar Ghosh also 
communicated foe said order to the Ministry of Law, Branch Secretarial, Kolkata and the 
Principal Secretary, Office of the Prime Ministe r. Govt, of -I ndia and also Director, Netaji 
Research Bureau, Kolkata. It was specifically mentioned by Shri Tarun Kumar Ghosh, 
Advocate, in his above mentioned letter that appropriate steps should be taken 
immediately so that opposition may be filed in compliance with the order dated 5 th June, 



! lr, >' . H 

!tv‘* r • tCif 

; -V it, ;V4. 
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j 


Union of India & Ors. 






lor protecting the interest of Govt, of India. Inspite of such request, you have not 
furnished parawise comments and brief history of the ease to this office to enable us 
j prepare Affidavit in Opposition for Union of India. 

Please note that the time to tile the Affidavit in Opposition, as granted by the 
Hon’ble Court, has already expired. You are, therefore , requested to take immediate 
necessary act ion to furnish parawise comments and brief history of the case to this office 
to enable us to draw Affidavit in Opposition and take necessary steps for filing the same 
before the Hon’ble Court so that interest of Govt, of India is protected. 

Please treat this as most urgent. 


Yours faithfully, 

(S.Bhattacharyya) 
Additional Govt. Counsel 


Copy to: 

1 . Ms. V, Vidyavathi, Director. Prime Minister Office, Political Section, South 
Block, New Delhi - 1 10 001 - for information and necessary action. 

2. Sbri M.A. Khan Yusufi, Joint Secretary & Govt. Counsel, Ministry of Law and 
Justice, Depth of Legal Ai'fairs,Shastn Bhavan, New Delhi- 110 001 for 
information. 

3. Shri R.N. Bandyopadhyay, Joint Secretary & Govt. Counsel, Ministry of Law and 
Justice, Branch Secretariat, Kolkata - w.e.f, his Note No.Mise/JS&GC/WN/07 
Dated 16 th July, 2007. 

4. Shri Tarun Kumar Ghosh, Advocate, High Court Bar Association, Room No.2, 
Kolkata.- He is requested to pray for further time if the matter comes up for 
hearing. 


(S.Bhattacharyya) 
Additional Govt.Counsel 


V' 


PI STRICT s HOWRAH , 

IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
(AP ESLL&TE SIDE) 


IN THE HATTER Oi'-j 

W,P. No* 27541 (W) of 2005, 

i 

***Ajnt' dw 

IN THE MATTER O^a 

An application under Article 226 
of the Constitution of India; 

«AT.d«- 

TIJ THE HATTER 0F| 

SRI ASHXM KUMAR QAHOULY AND ANOTHER, 

a , B „ u , PETITION 2RS« 
-VERS US - 

UNION OF INDIA AND OTHERS, 

RESPONDENTS. 


*"/ SU£PP|^NTARY AFFIDAVIT ON BEHALF OF THE. PETITIONERS a 

X# SUfiHASH CHANDRA BASU* Son of Lato Surendra Nath Basu fl 
&gu& about 42 years# by religion Hindu* by profession *» Lawyer# 

residing at 36* Sudar Boxl Lane* Pont Office# Police Station and 
District - Howrah# Pin Code s 711101# do hereby solemnly affirm 
and declare as follows! — 

i« That I am the petitioner No, 2 of this instant Writ Petition 
as such I am wall conversant with the facts and circumstances of 
tills coco. 


ooiiud# « * 2 


* # 2 is 


f 


o 


2* ‘nmt the petitioners filed this Writ Petition bused or* 

aO*n® law^ and Factual aspects relating to earlier and present 
facta or wvauta# which wore adequately pleaded in the Writ 

e t ic-it-i'w- f i ] to 

l- , 1 'V petition iilt-d by the petitioners toppAl)^ o£ all 

{<> v / expenditure^ for alleged mainteniinoe and upkeep ing the Renko j i 

Temple &a Japan# where the alleged ashes of Nataji Subhas Chandra 
Bose allegedly claimed to hove been kept* The petitioners in advert 
tently and for soma other unavoidable reasons failed to annex thos 
documents on this said factual aspect but the same are required to 
be enclosed for proper adjudication or arrive at final conclusion 
and/or batter appraisal ^factual aspect a Hence# th© relevant docu- 
ments are enclosed and/or relevant portion of some statements are 
quoted in the succeeding Paragraphs* it is further stated that by 
enclosing those documents or quoting some portion of the statement 
the petitioners do not want bk to change the earlier pleading or & 
averment a loikhur and thus# such enclo surer s or portion of the 
rfV’V statements are required to support or supplement the earlier 

averments of pleadings and those are also for tha ends of justice* 

3* With reference to Paragraph No, 2 and 3 of this Writ 

Petition the petitioners havs made the averments that tha Peti- 
tioner Ho* 1 on the earlier occasion had filed a Writ Petition 
being W*P* Ho* 1803 of 1&S/7 in this Hon f bla High Court challenging 


con ed* * * 3 


3 


v * 



th« GoVtoriirafeXit 1 s arbitrary decision for bringing the alleged 
O' / ashes or tfetuji Subbash Chandra Bose from Renko ji Temple, Japan 
&*■/ to ^our country and fur trier sought for restraining til© Government 
from taking such step unless satisfied about the genuineness of 
claim that the ashes kept at the Renkoji Semple of Japan are that 
of eatuji bubhas Chandra boss and unless to taka the people of 
Indie in confidence* 

she xerox copy of the order dated 07.04*1993, which epeaks 
for itself, passed in w.P. Wo. IS Ob of i997 by the Hon*bl© Justice 
Prabhe Shankar Hi ah r a, the Chief Justice and the Hon'ble Justice 
Burin Ghosh as their Lordship' then were, is enclosed herewith 
and marked as Aimexur© - P/5 „ 

4. With reference to averments made in Paragraph Ho* 3 of 

this Writ Petition, the petitioners referred another Writ Petition 
being W.P# Wo# 281 of I99S, which was fefbej decided on 30,04*1998 
ar.d it was reported in AIR 1999 Cal 9 (Kudra Jyoti bhattacharjee 

antcfi toIlj Uf cm 

versus- Union of India) * The petitioner crave leave to refer^the 

LjVuibL ifi 

/' order dated 30. 04# 1998 ond^ reported in AIR 1999 Cal 9 and want to 
produce the said reported judgment at the time of hearing. 

5* With reference to averments made in Paragraph h v o,4 of the 
Writ Petition, the petitioners want to rely and refer the conten“ 
tlon or appointment of Mukherj ee Comraisoion referred to as 


contd. * e 4 


-- p/2 co tha writ Petition, 


6, mi with reference to averments made in Paragraph ho u 5 of 
this Writ Petition concerning the Writ Petition, being Transfer Cs.se 
(C) i.:-, 7 ox 1994 challenging therein the conferment of posthumous 
nh&rwc aahna Award on iletaji Subhas Chandra hose, the pa tit loners 
want to refer and rely upon tne Juagment end Order of the Hon* blu 
Supreme Court of India in the said Writ Petition reported in the 
AIK 1997 SC 3019 (Union of India -Versus*- Dljan Ghosh) at the time- 
of hearing, 

7« With reference to averments made in Paragraph Ho« 6 and 7 

tWfftt- h rct/eic Aw £ nx£y U-pcrt -fid 

of thi a Wri t Petition jiaie-pdfl kiovterco ^ M Cone luaion” , chapter Five * at 

Page ho, 123 of the Hukherjee Commission Report submitted on 

KftVtifk. 

08,11,2005 bafore the Government of Indians enclosed herewith 

and merited as Annascure - PAL 


With reference to averments made in Paragraph Ho, 8 of 
this writ Petition, the petitioners state that though they have 

earlier adequately pleaded au to ra holding of Shri Shaw Wawas 

Committee and Khosla Coiiwissioh, now the petitioner a further w an t 

to r»iar and rely upon. Chapter One, Preamble, Page 1 and 2 of ifhaj 

4atei 

'Cijw i-i.: vii^x'joe Co;»i t iisiiion Report^ r«a rating to earlier appointment 
of u three-member Inquiry ooi»«iittee vide reference Haty 

No, P-30 ( 2b) PEA/56 dated April 5^ 1956 headed by Shri Shaw Nawaa 


eon tot, » * 6 


s a *5 



4 i 


«./ .-*han co Chairman &£ «nd th« Inquiry Coins! s salon ess constituted 

Vid& Notification No. 2S/14/70~Poll.lI dated July 11, 1970 h-aded 

by Siiri a.JJ.K! loala, retired chief Justice oi Punjab High court* 

which were asked to inquire into the facts relating -to disappear a- 
4ftL fwfOrtS-wtaram 

nee of Netujx Subhas Chandra Bose and the commi tts a s ur e sh 

^ubiiuUerD O- (Hjpc^^TKipcrcEy 

Chandra Boseji and the Cotnsuission?" which laid on the tabic of the 
house on 03.09.1974* come to the conclusion that Wetuji Subhaa 
Chandra boss died in plane crash in Tokyo* Japan. 

The xerox copy of the Chapter One, Preamble* Pago No. i 

„3y 08<U t O£nc>£ 

and 2 of the tfakherjee Commission Report dated -is encloeed here- 
with and marked as Annexure - P/7. 

The petitioners further want to racer and rely upon the 
report of Mukherjee Commission as to tha statements of tho than 

t 

<*“»■/ Prime .■iiniatar shir Korarji basal made on 28.0fc3.i92B in the floor of. 
the Parliament reported therein in the said said Report under 
he&ding (b) Its Limitation and Constraints (i) ret records/dccuaieafc 
in Point No. 2.5* Page Kb. 13 and 34 and it was held that the Cover* 
ament find it difficult to accept that earlier conclusiono are 
cioeisiva. 

Tha xerox copy of the Page ho, 13 and 14 of the said Mukher* 
jee Commission Report wherein the said statements of the than 
<* Prime Minister Merer ji Bcsaiyl are quoted, are enclosed herewith 
<fw r and marked as Anrtexure -P/S . CxM er’tivefijn 


contd. . ,7 


E S & 


S 3 


Furthermore# with reference to averment a macks relating to 

ti fixsiilti rn«tjj w fw£*4o 4tw»(- 3lt<- Ccuyni 

t Action Taken Report {xXiO^haa bean rejected on 17,05*2006 without 

r jcC&Acm 

! assigning any - r apo r t end without having any authority under the 
provisions of The comini saloo of Inquiry Act# 1952, The Government 
beiticj th« executing authority could either act upon the said report 
or not but in no circurastanees# tha Government is empowered to 

■*;»/ reject the Commission Report aawsfefclesl on 17,05,2005 in as much ea 
it was constituted under Judicial intervention, Such rejection of 
Action Taken Report (ATR) aaa. is absolutely illegal and without any 
authority of law. 


9, With reference to averments made in Paragraph Ho ,9 of 

i't / ^xiu^uit A-fptpe- ^ «&e{o 

this Writ Petitioner el a ting to Colonel Habibur Rahaman# who was 
the Co-passenger with ifotaji Subhey Chandra bo a a and he waa present 
before Shah Hawes Committee as Witness (SW- 4) but neither he did 
appear before the Khosla Commission nor the the Government took 
any step to ensure k his appearance before the said Commission 
at> such &*« he was not testified by the said Commission, Further* 
more, the said Committee and commission never had gone to the place 
of alleged plane crash!, a, in Taihoku# Japan though the reports 
of the C^jmmitfeee and Commission weru the main source or r©asoa4u 

i *' { 1 ?*."■ t f ■*-. c -i 

,.aor Confidence of the Government of India and still tamvHe 

y ty d 11 d /. _ ■ ■[ t i 

cnerialr ->uch bailor „ 


contd. , , * 9 


c 


Wi tii reference to ave.Eiofiv:>ftca made in Purcgteph Nq» 14 
or this Writ Petition, the petitioners further state that the 
Govurmr.ottt or India utt&riy violated the provisions of the 
*/ Public ac 'li p 1$S3, ‘the records or disappear once of Ketaji 

Subbes Chandra tore has got great national and international 
importance as such it should be kept in proper ®anaer in accor- 


dance with law but, however t such records relating to 

"* fnves eigatioh into the circuma seance a leading to the death 

of Subha sk Chandra Eoao"' was destroyed on G© fl 03 a I972 £lief e Pil* 

0*7 No» 12 (22tj)/5d*“PM^ of the Mukher jee Commission Report) « ih® said 
act of destruction of such Records of National and International 
importance is antinational activities and vindictive attitude and 
by way of such conduct the whole nation are made befooled and 
kept under the dark for a long time, which ia the contribution 
'"V of the Central Covernmeat* ilu 0 j* > 10 , i o n u «™>nhAien 

3 * v / dev jcivi i c>( at- -^Lc ^ role rd 1 e& 1 ill 1 S72. arci ■e.'Vi e& fodfoo rfa] r *i e>,ufU ; -P/£)> ^ 

11* With reference to - a varments made in other different 
a*'l Paragraph of this Writ Petition the petitioners/ state that 
since repondents concerned have not filed their afficavit-in- 
Oppoeition a a yet though -there was a direction for the same on 


05*01*2007, the Hon'ble Court may proceed with chits Writ Psti- 
titiou holding that the factual averments made therein deemed 


10 


, contd. ...* 



w 


£v have been accepted by the Government of India* The 
pe".:itioners cruve 1'i-civt! to refer and rely upon sortie decisions 
on this point a of such acceptance at the rime of hearing, 

*"[ i2. The petitioners submit that this Supplementary 

Affidavit may be treated as part of Writ Petition and it may 
be nasrd alongwith the main Writ petition. 


a / 13* That the statements made in Paragraph , * 

* , « are true to my knowledge and the statements 

* / made in Paragraph Wo ,",4 A, J*\ -fv, AQ * are true to kbc my 

information darieved from the relevant records which I verily 
believe to be true and rest are my humble submission before 


this Hon’ble Court, 



Prepared in my office, 

Xtujw^. (&qwSml 

(Subhash Chandra Basu) 
Poti ti oner -ia-per son. 


The deponent is known to me. 
Clark to 

Advocate, 


Solemnly affirm before mo 
this‘2-£^ day of February, 

2007 , 


C0MHI5 S I0WER OP OAlii 
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President or the Union of -India 


Ui Uiu Mutter of ; An &ppl icat.lon under Article 2 26 of the Constitute 

o I In d ia ; 

And 

Li tile Matter of ; Public interest Litigation-; 

And 

ii t the Matter of : A writ in the nature of Mandamus ; 

An d 

in tne Matter of • A writ in the nature of Certiorari ; 
ahu 

Lt the Mutter of * Prohibition and/or any other' such appropriate 
vv r j- t nr writs, order or orders, direction or directions ; 

A| id 

-4i the Matter of i investigation in connection with the ashes of 
Netaji tubha s dose as ueclaroo ano/or announced by the Govt* of India 
A-nd 

it the Matter of : Jna ct ion/non-act ion - on the part of Govt, of India 
not having declared anything atout the death of Netaji Jubhas Chandra 
dose before having taken any initiative to bring the ashes of hota j i 
bubhas Chandra bose from Jiencogi temple of Japan; 
nnc 

in U; i: Matter of ; J^shim Kumar Ganguly, son of La to Neta i Chandra 
■-'ujii res icing at 23 /a, oib Krishna Liu Lane, P,U, Kankur^jach i, 


Cij i r . via- TOO OSA . 


» » « t 


Pet it Lon er 


10 



2 , 


Ver * 

l) Govt. of India, service through secretary , Ministry ot defence, 
Na w Delhi, (.2) Govt. of J*est oengal , service through Secretary, 
liome Department, Writers' ouiloiugs, Ca lcutta-1 1 3) Ministry of 
human research e- Development having its office at New he lb i ; 

W) Ministry of Heme affairs, e>ovt. of -inaia, having its office 
at North Block, Central Secretariat , New helhi- 4;(b)' Ministry 
of external affairs » service through the Secretary having its 
office at South Slock .Central Secretariate, New Delhi, 

Respondents 

Upon reading a petition of Ashim Kumar Ganguly, abovonamed 
(hereinafter referred to as 1 the said petitioner 1 ) and his affidavit 
in verification thereof affirmed on the twenty ninuth day of 
August, one thousand nine hundred ninety-seven arui the exhibits 
annexed to the said petition and marked respectively 'A 1 arid 'S' 
all filed on the twenty nineth *iay of August, one thousand nine 
hundred ninety seven. Ana upon hearing Mr, Gubrata Mukherj ee (Mr , 
ilajesh Ganguly appearing with him) Advocate for the said petitioner 
and Mr, U, P. Mukherjee, Advocate for the respondents abovonamed 
/v>d upon the Advocate for the respondent Union of India abo venamed 
achoing the observations made by the Supreme Court of India in 

t * 

(Union of Jndia & Ucs.-tys.- Bijgn Ghosh & Ors.) ( 199 s //, B, L, H, 

( iC) Page 9) stating before thxs court that, without there being 
a conclusive proof and/or otherwise determined in accordance with 
law the Union of India cannot accept that Netaji Oubhas Chandra Bose 


3. 


o ie»i m fa _Lwt»n on eighteenth *uy of nugust, on v thousand n in a 
hunoreu forty f ive or at any later ^Lw anu that trio a*iiys vii let.) 
are sa m to do Kept In the Aencoyi lunpl. e of Japan art* that ol 
1' ota 11 -ubhas Chandra Dose th.it o-iut having no manner *4Xj 

ot ooubt that a responsible Governm ui l of tne people of J nuia 
wilt Jc nothing vh ich would un cernin e ihe stature ana imago oi 
h eta j i uobhas Jhanor3 oo s e And it be Jig difficult to accept that the 
ucienci Minister of the Country has ifeow a statement of such 
Cvn sequences as include* in the said petition without verification 

of uie tacts, yet responsible newspaper-., tike c^r Ionian , nnanoa 
Bazar have so reported An* the saio petit; oner tli rouyli the said 
petition now alarmed that the Government of inuia tus in ten dou 
to accept the factum of the Qeatn oi ou oh a s Chanora oo S e in the 
shape of ashes which ar< allegedly stack ea ena kept at the iwncogi 
Vea pi a .Japan -und in view of the assurance that nothing of the 
sort is likely to be uone by the Government of moia. 


it is ordered that oefore acc opting the ayius wiich are 


allegedly kept at the Kencogi Temple, Japan as that of beta j i uibha s 
Chanara bo s «, the Government of in a ,U dull obtain full particulars 
anu evidence and satisfy itself about Uie genuineness of the claim 
that the ashes kept at the hen coy i 1 ample of Japan are that of 
ivetaji Subha s Chandra Bose and take the people of India in 
confidence And it is further ordered that this matter is dispose* of 
a cco r*i ingly . 

■> itne ss ; 4iree rrabha Shank er M ishra , the Chief Justice at 
Calcutta aforesaia the seventh way of ^pnl in the year one thousand 
nine hunorea ana n inety- e iyht . 

jo u rang a opatta charyya advocate. 

la par, Ch. butt ^uvocate. 

o. Bhattacharj ee vo ca t e. 


w SisnvtT „„ 

f l*i(* 


h.Gho sh 
0 3.fl.9D. 




For Aegis fra r. 
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•'<, i \o, 1 CjC OK i»«97 

IN THE HIGH COURT AT CALCUTTA 

Con stitL^ional Wc it Jurisdiction 
; ^ng mil e 

MsiiijTi Kuts^r Oanguly 

■ •) \r.-ii'.' 

Union of India c Urs. 


i , i ‘ft n* /, .tin i • t> -funm oi' , . <' 

, J / ", ’ l 
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Chapter Five 


Conclusions 


5,1 In view of and in conformity with the preceding discussion the response of the 
Commission to l he terms of reference, seriatim, is as follows > 

(a) Netaji Subhas Cltandra Bose is dead; 

(b) He did not die in the plane crash, as alleged; 

(e) The ashes in the Japanese temple are not of Netaji; 

(d) In absence of any clinching evidence a positive answer cannot be given; 


and 


(e) Answer already given in (a) above, 

5,1.1 As regards the ancillary query' (vide paragraph 3 of the Notification) the 
Commission is of the view - consequent upon its above findings - that in 
undertaking the scrutiny of publications touching upon the question nf death or 
otherwise of Netaji, the Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged. 



Chairman 


Kolkata 

November 07, 2005 


Chapter One 


P ream Me 

i 


I t The controversy aver the death of Netaji Subhaa Chandra Bose (‘Netaji' lor 
short), who needs no introduction, surfaced after the announcement from Tokyo on 
August 33, 1 045 that Netaji had died in a plane crash on August lit, 1945. However, 
some press reports published from Tokyo and Taiboku (Taipei) had given contradictors 
versions. After independence of India, there was a popular demand for an inquiry into 
the alleged disappcarance/dealh of Netaji. The issue was also raised in the Parliament 
irom time to time. Responding thereto, the then Prime Minister on December 3,1 955. 

t , , 

announced in the Parliament that an official committee would be appointed to go into 
the matter. Accordingly, the Government of India appointed a three-member inquirt 
Committee, vide its Notilication No.F-3Q(26)F£A/55 dated April 5, 1 956. with Shn 
Shah Noway. Khan, Parliamentary Secretary fo the Ministry for Transport and Railway 
as its Chairman and Shri Suresh Chandra Bose, elder brother of Netaji and Shii S N 
Maitra, ICS, Chief Commissioner. Andaman & Nicobar Islands, as its member- ID 
task of the Committee, as n appears from the Notification, was to inquire into and 
report to the Government of India on the circumstances concerning the departure ol 
Netaji SuMias Chandra Bose from Bangkok on or about August 16. 1945 and ho 
alleged death us a result of an aircraft accident and subsequent developments 
connected therewith. After considering the evidence collected by the Committee, two ot 




i lu- m (SI in Shall Nawaz Khan and Shri S.N.Maitra) came to the conclusion that Netaji 

I 

had died in I he aforesaid plane crash. Shri Suresh Chandra Bose, the other member, . 

' f - .. . 

submitted a dissentient report stating that tliere had been no plane crash involving 
Netaji ’s death. The majority report was accepted by the Govemmentjof India. 

I. 2 The majority view of that Committee, however, did not satisfy the public in 

general and several members of the Parliament in particular, who raised a demand for a 

fresh inquiry into the matter. Under the circumstances, the Government o£ India, .in- f 

•/*.♦ ’ \liTi 

exercise of its powers under the Commissions of inquiry Act, 1952, (the Act for short),. 

" r - 3 * - ^ 1 " 

constituted an Inquiry Commission vide its Notification No. 25/1 4/70-PolU i dated July 

II. ! 970, headed by Shri G.D. Khosla, Retired Chief Justice of Punjab High Court. The 

v VV : ?J V 4* 

1 v - " - -> • 

Commission was asked to inquire into all the facts and circumstances relating to the 


lisappearance of Netaji Sub lias Chandra Bose in 1945 and the subsequent developments 


connected therewith. The said Commission examined some of the witnesses who had 
testified before the Shah Nawaz Committee and some other witnesses including Shri 
Shah Nawaz Khan and Shri Suresh Chandra Bose. Thai Commission also came to the 
conclusion that Netaji had succumbed to his injuries sustained in the plane crash at 
laihuku and that his ashes had been taken to Tokyo. The findings of the Khosla 
Uwinmission also did not end the controversy surrounding Nctaji’s death; several 


important people and personalities including some members of Netaji’s family, Shri 
Samar Guha, ex-MP, and others did not accept the findings of the Khosla Commission. 
Since then there Itad been a widespread feeling among the public that the issue of 


finding the truth about Netaji’s disappearance / death still remained unresolved and g 
there was ;i consistent demand tor another inquiry into the matter. 


t 





13 

2.4.5 From the above resume of facts relating to the file in question it is evident that 
the stand taken by Uie Cabinet Secretariat is evasive and unfathomable! The Director of 

I 

the Prime Minister’s office (PMO for short) clearly stated in her letter dated July 4,2000 
(referred to earlier) that the file “was destroyed in 1972.... since records of Cabinet 
proceedings are kept permanently in the Cabinet Secretariat from where these may be 
procured 1 ’. Since the file is said to have been destroyed four years after formation of 
the Cabinet Secretariat and since the records of the Cabinet proceedings are to be kept 
permanently in the Cabinet Secretariat the only conclusion that can be drawn is that if 
the file had been destroyed as claimed, the copies of the documents contained in the file 
were in die Cabinet Secretariat and obviously for this reason the Director of PMO 
asked the Commission to get the file procured therefrom. Judged in that context, the 
Commission would have been fully justified in pursuing the matter further with the 
Cabinet Secretariat to bring to their notice that their plea for riot producing the papers 
was specious and tenuous for the reasons aforesaid, but the curt reply of its Deputy 
Secretary peremptorily forestalled all contemplated future attempts of the Commission 
to retrieve at least the copies of the documents contained in a file bearing the subject 
heading “Investigation into the circumstances leading to the death of Shri Subhas 
Chandra Bose” which was not only the subject matter of inquiry of the K ho sin 
Commission but is also of the present Commission. 

2.5 Some of the deponents before this Commission brought to its notice that on 
August 3, 1977 Prof. Samar Guha moved the following motion in the Parliament (L.ok 


Sablia);- 


14 


'7 



■’Thai this House do consider the Re|> 0 [l (1974) ot the Commission of Inquiry 


into the disappearance ofNetaji Subhas Chandra Bose laid on the Table of the 


House on the 3 ,d September, 1974" / 

and m reply thereto Shri Morarji Desai, the then Prime Minister ot India, made the 
Ibllowing statement on August 28, 1978:- 

"There have been two enquiries into the report ot the death oj* Netaji Subhas 
Chandra Bose in the air-crash on 18 UI August 1945 at Taihoku airfield during his 
air-journey to Manchuria, one by a Committee presided over by Maj, General 
Shah Nawaz Khan and the second by a one-man Committee (sic) df enquiry 
headed by Shri G.D. Khosla, retired Judge of the Punjab High Court. The 
Majority report of the first Committee and Shri Khosla held the report of the 
death as true. Since then, reasonable doubts have been cast on the correctness of 
the conclusions reached in the two reports and various Important contradictions 
in the testimony of witnesses have been noticed, some further "contemporary 
official documentary records liave also become available. In the light of those 
doubts and contradictions and those records, Government find it difficult to accept 
that the earlier conclusions are decisive.” 

2.5.1 Pursuant thereto this Commission asked the Prime Minister’s office (PMO), the 
Ministry of External Affairs (MEA), the Cabinet Secretariat (CS) arid the 1 Ministry of 
Home Affairs (MHA) to ensure production of all those ‘further contemporary official 
documentary records’ which as staled by the Prime Minister had ‘also become 
available’ in the Government of India. They were also asked to send to the Commission 
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(lj) I is limitations ami constraints 

(i) re : records / documents 

i 

I 

2 1 As stated earlier, some files / documents have not been produced by the 
Government of India in spite of repeated reminders. Out of these files / documents the 
following would have been, in the opinion of the Commission, of great assistance in 
answering the terms of referencet- 

2.4.1 One of the files called for by the order dated March 23,2000 was file 
no. 1 2(226)/56-PM ( investigation into the circumstances leading to the death of Subhas 
Chandra Bose). In response thereto the Director of the Prime Minister’s office (PMO 
for short) intimated by her letter dated May 2,2000 that the above file was not available 
as H had been destroyed. On receipt of the above communication the Commission 
asked her, by its letter dated May 23,2000, to intimate to the Commission the subject and 
contents of the' above file ami the circumstances under which the said file had been 
J c;--uru\ed. When the Commission was awaiting her reply Sliri A. K. Paitandy, Director 
liiK'inal Security- 1) in the Ministry of Home Affairs ( l MHA’ for short) filed an 
mlkiavit before llris Commission on June 22,2000 wherein he stated, inter alia, as 
under. - 

in view of the fact that some of the departments / organisations lave 
hi formed mat they do not have any papers on Netaji i IN A, there seems to be 




V. 



(5>e 


sqme confusion about filing of affidavits to that effect by them, in view of this 
fact and in deference to the directioms/orders of the Commission, this Ministry is 
filing this affidavit on 'behalf of the following and 1 accordingly further affirm 
and state that there are reportedly no filcs/papcrs concerning Net aj i / IK A in 
th eir ('the under mentioned departments ’ ) possession (emphasis supplied) ■- 

i) Cabinet Secretariat 

ii) Intelligence Bureau 

iii) Research and Analysis Wing” 


2.4.2 The assertion made by Shri Paitandy, quoted above, stood belied, as the Director 
of the PMO in reply to the Commission’s letter dated May 23,2000 stated (in her letter 
dated July 4, 2000) the “file No,12(226)/56-PM which contained agenda paper/cabinct 
decision regarding “Investigation into the circumstances leading to the death of Shri 
Subhas Chandra Bose" was destroyed in 1972 in course of routine revie w/wceding of 
old records since records of Cabinet proceedings are kept permanently in Cabinet 
Sec re moat, from where they may be pro cured ’’.( emphasis supplied). 

2.4.3 To ascertain which of the above versions was correct the Commission wrote a 
letter to the Secretary, MHA on August IS, 2000 calling upon him to produce 
photocopies of all the agenda papers/ Cabinet decisions concerning '‘Investigation into 
the circumstances leading to the death of Netaji” from the custody of the Cabinet 
Secretarial. Another letter was addressed to the Secretary of the Prime Minister’s 
Secretariat on August 25, 2000 calling upon him to produce copies of the orders 
regarding destruction of fries/documents concerning Netaji Subhas Chandra Bose as 
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SRI ASHIM KUMAR GANGULY AMb /N ‘ 


-VERSUS - 

UNION OF INDIA AND OTHERS 


PETITIONERS , 
RESPONDENTS . 


ii LIST 0? DATES n 


SL„ 

HO. DATE EVENTS, 


01, 10.CB.iS45 

02, 1956 

03, 1970 

04, August, 1973 

05, 22, 01,1932 

03, 04,03.1997 

07. 07.04.1098 

08. 30.04.1993 

09. 24.12.1993 

10. 1999 

11. 03.11.2005 

12. 17,05.2006 

13. 27.09.2006 

14. 07.12,2006 


ns It W63 alleged that Betaji Subhas Chandra Boa* 
died in Plano Crash ±n at Toihoku in Formosa. 

it Sha Hawaii Couunitte* was constituted, 
ichosla Commission was constituted. 

1 1 Prime Minister Morarji Dasai cancelled the 
earlier Committees: and Commission report on 
Netaji's alleged death. 

i i Press communique announced as to conferment 

of award of Bharat Rstna z idd&i&stzkfcf posthu- 

mously on Hatcji Subhas Chandra Bose. 

t * Transfer Casa (C) No. 7 of 1994 was decided. 
Press, comnidhique uaa cancelled^ by Supreme coud 

t J W.P. No. ISOS of 1997 was decided by the Horttik 
High Court, Calcutta, 

ti W.P. No. 231 of 1993 was decided by the Hon 1 b] 
High Court, Calcutta. 

it Hast Bengal Legislative Assembly unanimously 
adopted the Motion for catting up Commission 
on the Netaji's death. 

ii Commission was constituted. Hon' bio Justice 
Hanoj Kumar friukherjee was appointed as the 
Chairman of the said Commission. 

«i Mukherjee Commi ssion Report was submitted to 
the Government of India. 

** Report of tha Mukherjee Commission was tabled 
in the Parliament and was rejected by the Govt 

1 1 Petitioner Ber.t representations to the conce- 
rned authority. 

ii Report published in the Anandabasar Patrika 
stating that the Govt, would continue to bear 
RenJcoJ i Temple and so-called 
luiSAia ashes of Ifetaji Subhas Chandra Bose. 







DISTRX CT i HOWRAH , 

9 — 

III THE HIGH COURT AT CALCUTTA 
COIISTI TUTIQNAL WRIT JURISDICTION. 

( APPELLATE SIDE) 

N.P. MQ.j?y-5~^[ f (W) OF 2006o 

SRI ASHIM KUMAR GANGULY AND ANOTHER PETITIONERS . 

-VERSUS - 

UNION OF INDIA AND OTHERS ...... RESPONDENTS,, 

3 QUESTION OP LAN INVOLVED; 

SL. 

NO^ QUESTION OP LANS INVOLVED 

01. Whether the Government of India can incur any amount 
from public exchequer for maintenance «£ and up keeping 

the seakoji Temple in Japan allegedly keeping the ashes 

of Netaji Subh&sk Chandra isosa after filing/submitting the 

Mukher j ee Commission report on *Netaji 1 ? 

02. Whether the Government of India after appointing the 
Mukher jee Corami usion could accept or uphold the earlier 
Committees/ Commission reporta and could reject tit a present 
Mukher jee Commission report without showing any reason ? 

03. Whether the Government of Indian without any rhyme or reason 

could 'withhold the Mukher J gq Ccroral scion report ud this 

and could remain silent for a long period as to placing the 
same before the Parliament for open debate or discussion 

amongst the members of the Parliament ? 

04 u Whether the Government of India could incur any amount from 
public exchequer for alleged death of Netajl on 18.03,1945 
after submission of Hukherjoe Commission report ? 

05. Whether it is the du duty of the Government of India to stop 

all expenses for liexfeoji Temple in Japan and for alleged 
ashes of 'Netaji * kept in the said Temple ? 
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(Appellate Side ) 

w.?.ito, (w) or 20 Op . 
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An application under Article 226 oi 
the Constitution of India. 

•And*. 

In the matter ot i 

A writ and/or writs in the nature or 

handsaws i 

-And* 

I n the matter or t 

f 

, /A writ and/or writs in the nature ot 

j) Mandamus i 

- And* 

In the matter or i 

A writ and/or writs in the nature of 


Prohibition j 
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# w VI 



_ And. 

in the matter ot i 

A writ and/e r writs in the nature or 
Certiorari i 

-And, 


In the jnatter or j 

toy other writ or writs, order or u rd&ra, 
direction or directions ; 

.AndL 

X n r. h 3 natter of : 

The Right to intonaaticn Act, 2 C 0 S ; 

-And. 

In th < * rgattcg or i 

Thu Cawflisaicn q £ Inquiry Act, 135 2 and 
Ruioa rrsfi»ed thereunder / 

.tod. 

In the matter at i 

The Public Records Act ,1333 j 

.tod, 

t 

X ti the matter ot i 

Violation ot the provisions or Article 


i 3 *-# s 


14,13 (DU), 51 A (b) and 21 ot the 
Constitution of India* 

.And*. 

In the matter o£ i 

Apathetic attitude ot the concerned 
authorities in considering the 

representation dated 27*0U*2 l 05 j 

-And. 

In the matter oc i 

Illegal end arbitrary decision ot the 
concerned Respondents for continuous 
wasteful expenditure ot public Honey 
±ra» the Government Exchequer ror 
maintenance of sowcalled alleged ashes 
ot hetaji subhas Chandra Bose Kept in 
the Kenkoji Temple in Tokyo, Japan j/ 

—And— 

In the matter ct s 

“ca- acceptance or report or Justice 
hukfterjea commission constituted to 
llnd cut the clue ok alleged death of 
Sefcaji gubhas Chandra Bose allegedly 
took place in ?lane Crash on 13.3.1745 


i „ 4 »s 



-And— 

In the matter at : 

Arbitrary and whimsical decision at 
withholding the Mukharjaa Caomissioa* « 
Report and not placing the saa^ h&ccc t 
the membe 1 3 ot P arii ament ter open 
debate ot discussion ; 

-Aad» 

In the matter of * 

Deliberate and wilful contravention 
c£ tho provisions tor maintenance or 
Public uecords by the concerned 
Government and gross dereliction of 
duties and serious consequences of 
damage and/or destruction cc the seme; 

t 

-And. 

In the matter or t 

1. SKI A SHIM KUMAR CAtJCUbi , 

son of late h^tai thandra Ganguly* 

residing at go* A. K,Mukherjee Road* 

3rd.rioor # Police station-B arena gar, 
Kclkat&U7QQ 030* 




5 - 5 .1 

2. SRI SUB HASH CHANDRA BAsU 
son or late sutendea ri ath Basu, 
residing ot 36, sadar Boxi Lane, 

Police station and Districts Howrah* 
Pin code Ho.- Ill iol ; 

.... ... PBTI TICKERS. 

-Verauj*. 

1* Union ox India, 

service through the secretary. 

Ministry of Home Af fairs, ( Mo-yfo Bl****.') 
Government cf India, Haw Delhi. 

2, Principal secretary, 
office of the Prime Minister, 
covermaent ot India, 7, Race course 
RQ&d, Hew Delhi 

3, secretary, 

Ministry ox Foreign Affairs, 

Government of India, New Delhi. 

4, secretary, 

Ministry of Parliamentary Affairs, 
Government of India, Hew Delhi. 



t— 3 

5. Direct or , 
w o.l 3 j i Research Bureau, 

/ 3 £/£>, b a.?a. LaJ pal 1 - <lc«y RoucP, 

Koikata* 

. .. siajoH&Rat 1 ^ . 

To 

The bio Vikas Shridliar airpark a r, Chief Justice jstid His 
CoLuyaxiioti Justices o£ the said Hon* hie Court, 

The humble petition &t the above 
named petitioners 

H ost rt e jp net f ally shsueth ; M 

1. That the petitioners are the peace- loving and public 
spirited citizens cs India having their permanent address 
mentioned in the Couse Title hereinabove. 

\ 2, That the petitioner no.1 ly tho learned Advocate of 

this Hon* tale court and ha io involved i» various social and 

^ ' p hilanth r opi c activities end earlier ho cain.es forward on 

0 

several occasions to espouse or ventilate the grievances oc 
the hapless pecyia heioro this Hon* hi e court and at the 
instance of the petitioner Ho.1 a large numbers of political 


end social victims wets saved, rehabilitated and heaved a 


I- 7 -s 



sigh oz solace and aa a citizen or this Country, he curt her 
pai orally observed the apathetic attitude of the Government 
o£ India towards the world* a farooug Hero like Wetaji dUbhas 
Chandra Bose and cz his o;ax volition and/or accord 
spontaneously challenged the indili erect and derogatory 
attitude os the Government oH India toward 3 " M et a j i ,l 

by riling the writ petition being W. P,l$o. 1305 {w) or 1997 , 
decided on 07*04.1333, which was the initiation tor 
constituting the Commissi, on et inquiry on the mysterious 
disappearance cf N<ataji subhas thsndre Dose ( hereinafter" 
referred to as “ H et a J i tt J * 

do as to the petitioner Ko. 2 is concerned, he is also 
the learned Advocate ot this Hon* ble court and the ortlce 
Secretary or H cwrah Constant rik llagarik s amity , a non-party 

f 

citizen J? or urn, which is the sentinel cr the City ci Howrah 
and there was/is hardly any major public issue which 
was not attended by the said 3 amity and a large number or 
public interest Litigations vis. on Calcutta Maiden, 


/ 


T— ■ 
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victoria Memorial* Policy Morgue, Rabindra sarobar, 
u ctanienl Garden, shlbpur, Howrah B ridge and Calcutta 
Trairic M^iagejiiants etc, were riled by the petitioner no. 2 

w j. t h -oi. Ur v z petitioners bat ore this Hon 1 bly court end as a 
result many civic authorities wore compelled to discharge 
tti ic statutory duties ant public goods were done and 

fr^W-pRCjnC 

farther ho was one oi the petitioners before the Hcri* ble ^ " 
Court oc India regarding some Sfivic problem at the city of 
Howrah and based on which and by the order dated 16. 4.1936 

passed in Writ petition (C) Mo, 330 oc 1595, this 
/ Environmental Dench was constituted, which is popularly 

known as ’* Green Bench". 


3. That the emergence of Netaji subha3 Chandra Bose in 
the history of struggle tor Independence was epoch-making 

and the role or Netaji and his contribution end gallant - 

/ 

f J* 

Deeds dor liberation o£ Indian Independence and his great 
ideals are honoured from the core or the hearts end if eh? 
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person Is blessed to bo born In an/ part or the indcu^ak f 
sub«Coatinent ( unhesitatingly he should bote* down his head 
betcre Netaji for his high Ideals and contribution who had 
shakened the British imperialism and tried to hasten the 
Indian independence and brought the same to our threshold 
and by arias revolution with the help ot Aa&cLHiijd-£ou« he 
brought the blue fiimsiaeat and new her it on of independence 
rot us well in advance, such at great cola ot the great son 
at Iniis, who had insurmountable personality, sky -kissing 

popularity and inbuild quality ot high ideals, was never 
assessed and/or properly honoured by the Government ot India 
and always inclined to show an indifferent attitude towards 
'Netaji ’* , the great National ’‘Hero" or cur country and when 
the whole nation was about to go on total oblivion as to 
oui* national hero, heritage end the noble ideals which 

inspired our national struggle cor freedom due to motivation 
a writ petition being W.P.Uc* 1805 (w) or 1397 was filed 
by the petitioner «o.l, which wa3 decided on 07.04.1933 
challenging an the question oi death or Netaji allegedly 
on lb.o3.l J45 in Plahy crash ond his alleged ashes kept 


/ 


10 -! 
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in the Rchkoji Temple, 0 spin ©md thereafter a tart her writ 
petition being vh . J ,Mo, 231 or li)j3 which was decided on 
30. G<b Id J3 arid reported in AlR Cai^J, was tiled in 

this, ikvri bie court ohn 1 longing the attitude or the 
Govern. out of India towards "iletaji inter alia with 
tlil; toil o.vinci prayers j — 

i) To classify and disclose all documents relating to 
nfcajl iubhash Chandra Eooe including the Indian National 

f Ariay^ 

iij To make a categorical statement whether the noma or 

V , 

Ncjfcnji was a till in the list of war criminals d r awn up 
after the Second World war end issue a press communique to 1 
the said effect ; 

ill) Not to allow any agency or publish or any person to . 
publish the story of tha death of Wetaji subhas Chandra 
Bose in the alleged plana crash on Id. 03.1*145 ; 

iv) To disclose the stand of the Government or Indi^. 
regarding Hetsji subhas Chandra Bene if he is found on 
Indian Soil* WWhethar Government oc India will welcome 

him or hand-over him to the allied forces cor trie.l os 

war Criminal and make a press communique to that effect ° 


and 


i - ii -s 

v) To pro'iuea s nd/oc transmit all the records, files 
and documents as mentioned In Annexure "if 11 to the 
petition &b out disappearance of Uetaji oubhas thandra 
Boiie sine© August 13,1945 and subsequent thereto i 

The aforesaid writ petition being w*P,Mo« 23 i c£ 

v ^ } |l 

jI> / 1 -‘j 3 was disposed of on 30.4.19-33 inter all?, am the 
toil owing orders * — 


1. respondent shall launch a vigorous enquiry in 
accordance with law by appointing, it necessary, a 
cotimissioti ofi Inquiry as . 9 Special case tor the 
purpose or giving ah end to the controversy ) 

n) Whether hotaji subhag Cnandra Base io deed or alive 

b) it he is deed, whether ho died in the Plena Crash, 

as ail aged # 

e) whether the ashes in the Japanese Temple are 
ashes of Uetaji ; 

f 

0 Ic he is alive, in respect of his whereabout ; 

2. The Heap cadent sbail roil aw tor the said purpose 
the direction ot this court given in w*P*Hobi3o5 ot 
1937, namely to take ths people of India in confidence 
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3 „ siea po^ents shall at appropriate level examine/ 

scrutinise all publication pertaining to the matter as 
above mid proscribe } if necessary, all such publication^ 
which appear co touch the question ojz death or otherwise 
or ctetaji if tha aotio has the effect c£ disturbing the 
public order and Causing incitement o£ violence ; 

4. Reap aidants, if: so advised, shall inform all 
publication house to take its pcioe permission before 
any publication or fcha subject above is made end before 
granting such permission scritunia© in the manner as 

indicated above * 

4. That the said writ petition being W, I\Mq» 231 or 1333 
was heard by the Hon' bla Division Bench ( Public Interest 
Uitigntion aisUclf) on 30*04,1333 

and tha said Hon' bio Bench waa pleased to, inter 
slia, pass the orders as stated hereinabove and thereafter 
the west Bengal legislative Assembly, unanimously adopted a 
Hot lea on 24.12,1333 tor setting up a Commission oi Inquiry 


/ 


f 


S- 13 —3 

and the chi e£ Justice ot the ^ou 1 ble supreme Coart ox India 
thereafter had given the names ex the Chairman ot the said 
c'euiidssion and titc Hen' bic Justice Hanoj Kuiaar Mukherje-e 
(Retired) of the H c n* bie supresaa Court o£ India wcb, thus, 
appoint e: as the said chairman sod finally the ccntmisslon 
ox i nr airy was constituted in the , sax l*J33. 

Vhst it may not ba out ox place to mention here that 
box co a setting up and/or constituted the said cottcdssion ex 
Inquiry the tov«rai,ait ox India made an attempt to confer 
posthumous liharatcatna Award to Hetapi and farther the then 
Defence Minister tools the initiative to bring the allaged 
ashes of hetsj i s ubhas Chandra Bose to our Country alxegedly 
kapt in the ^enteoji Temple, Japan and on that issue a Writ 
petition being C f q,Hg. Q72g of 1993 ( Union of India -vs. 

Gijaa Cho, g h) was also filed by the learned Advocate in this 
hen bl-e court and the was* ssfterv.'arda , transferred to & 

the tfpn'bl© supreme court of India and Transfer case being 
/ ansfer case (cj Kc,7 of 139-3 which was decided on 04» 0 ^* 4.957 

and was reported in AIR 1337 sC_3ol9 wherein the Government 
ofc india v:sa compelled to retreat and abandon the long 
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cherished illusory decision and, hence, there was ao f 

necessity to proceed farther with th? writ petition and 

was disposed of accordingly with the declaration that the 

press coiuaiuniquo on 22.01.1352 announcing conferment or 

award or Bharat llatna Posthumously on Netaji should stand 

cancel * 

6. rhat ar cor setting up of Commission' or Inquiry under 
the chairmanship of hcn'ble Justice Manaj Kumar ^ukherjee 
(Retired) ( hereinafter referred to as " ^ukherjee 
Commission” ) proceeded sincerely to find out the clue of 
mysterious disappearance of Netaji bud ha a Chandra hose 
and/or to unearth whether Netaji died in alleged plans 
/ crash that took place at Taiho/u ( How Talpai) in Taiwan 

v 

(t orderly f omasa) g:i 13.03.1545 and also to rind out 
whether the alleged ashes kept in the Renkoji Temple in 
Tokyo, Japan is that of Netaji subhaa Chandra Bose or not. 
The «il sections of people of tlio Country welcomes this 
/ Ccttimission of iiiviuiry sine® it was the fervent j/ifi ration 

for n long time and it was the people 1 a belive that this 

Ccmissicn of inquiry would be able to bring the people of 


( 
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of India in confidenca and to unearth the real truth which 
kept deliberately hidden tor a long time for yotue 
unknown reason and/or tor vested political v«n-Jet e or 
mot .ivgtia'i. 

7. fh-.c a aid t-iukherjea Commission ( hereinafter rec erred 
to ns the said " Cauiai ssion") has examined 131 nos. of 
vitns3-.«os and had gone through and/or perused 3Q3 rioa.or 
u (Moments as 11 Exhibits 0 and further visited all possible 
places for che purpose of the said Ceoimi salon to find out 
whether there was/is any clue of possible death of Hotaji 
alleged to neve claimed or took place and also took other 
help of investigations to come to the conclusion as per ■- » 
terms of reference# seriatim is as follows i- 

a) Hetaji Subhss thendra is dead / 

b) dg did not die in plane Crash as alleged j 

c) The ashes in the Japanese temple are not of hetaji; 

o) In absence of any clinching evidence a positive 

answer cannot be given ; and 

t 

e) ins wer already given in (a) above j 

A© regards the Ancillary query £ vide paragraph 3 of the — 
notification) the Commissi on is of trio view-cons equent 


i 



; uyoii it-; findings *- that In undertaking tho scrutiny of 

public- cions touching upon thu question of death or otherwise 
of Geccji., the Central Government can proceed on the basis 

f 

that he is dead but did not die in the plana crash, as alleged* 


- *7 >v That the report of the Kukherj eg Commission was su knitted 

by the Hon 'bla Justice K-aoj Kumar Mukher j ca on 0S.11.20C5 to the 
/ Govc.rn-.anc or India, and the.v Commission report was tabled in tha 
Parliament of India oa 17. 05. 2005 when tha Government of India 
in the "Action Taken Report" (ATR) has expressed their view and/or 
stand that the Government of India has rejected the findings of 
the commission, saying that it did not agree with tha findings, 
inch rejection was without showing any reason and further uph&sid 
the earlier two reports - the Sha Haw as Inquiry committee hold in 
1956 and Khosla Commission held in 1970 but the same were declined 
to accept by tha former Prims Minister Morarji basal, in August, 
1973 while sitting in the floor in the Parliament and he cancelled 
the same unhesitatingly. 

The xerox copied of the Hukherjew Commission Report on 
^ ‘Ketaji 1 collected from utakt-aiiie are enclosed herewith and 

marked as Anna -giro - P/1 . 


3 


That 


const! tubed 


since the Mukher Jeo Commission was sot up or 
through the Judicial intervention and since the. 


contd. . . . 
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. name at the Chairmen was given by the chief Justice c£ the 
rt GiVbla supreme Court or India end thus, was appointed the 
sanctity# rcaiibility end credence are obviously claimed 
to bo much more than that of earlier inquiry Committee led 
by dha Nawaz and Khosla Commission led by D* s. f-hooia in thi3 
regard. the said report wsa riled by the Wukher jee C crural as? ori- 

sbi'.oiutsly oa and on available evidence and it ha© coriccteJ a 
complete#!: light and clear vision in the matter or alleged 

death or Hafcaji subnaa Chandra Bose end thus# the people are 
agreed to accept the said report with due respect brow 
the cora or their hearts • It is further stated that the 
/ earlier two; Committee and Commission j ware constituted by the 
Government of India. of their awn accord on which the 
Government of Indio had the control and supervision m ail 

respect for which the seiue had lost the confidence Cu2* 
credence of the people at large* furthermore# the earlier 
1 two /-await tee and Commission; had never visited any p os# ibis 
place of death allegedly cltiimed to hove taken place on 

13. oi* 1 >45 at T aihoku iu Taiusn* furthermore# Colonel 

f 

Hsfcibur Sahara an spp ea r ed before the Bha Nawaz Committee# 





when ha did not fees any cross.nKBUiiaatian, but he did 
act appear before the Kiioala Commission in order to avoid 
cross- examination and even the Government ot India made h*' 
arrangement or attempt to ensure his presence bet ore the 
said Khoala Ccmmisalcn ea a result the entire purpose for 
such Committee and Commission were frustrated and/or 
miserably failed. Inspite cc such glaring defects* the 
Kates earlier two Committee and commission were honoured 
and was inclined to accept by the Government or India 
and in reality the Government of India has accepted the 

r 

saute and still the Government o i India stick to th.ir 
earlier stand and thU3, the Government is not inclining to 

accept the report submitted by ttukherjaa Commission, 

i 

10* That thereafter much water have been allowed to flow 
over the river Ganges but the Government ot India has not 

cate forward or tried to put the matter tor a permanent end 

2-mi tor some political motivation they want to clutch the 

earlier Ccsumitteo and CaBtnlssion report and they ore not 

leaving their inclination as yet tor the asms which has 


r 


r 
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/ culminated this present: writ petition challenging their 
in;: «nj table parpcctive stand taken in this regard but they 
are not placing the i-iukherjee Casual ssicn report tor open 

before the uoEbers at Parliament end the reason beat 
known to them, be it stated here that the Government of 
1 ii-ii s nevac has shown any inter ast in this matter and had 
there baen any interest to bring in public confidence in 
tsii ; • r garh, -it was their solemn duty for this National 
•‘arc c.o place the matter for open debate and should not r«w 
trerc in this way of patronising the old cherish concept 
in disguise* 

4 1 » Thi>t it ia further stated that if it was the rirm 
indomitable insurmountable stand with regard to death of 
Nefcaji, the ^ India could have challenged the 

<w-hi CoWttlWu-vi «&-pKqwrcp 

/ matter^ further before the H^n* bl« supreme Court ot India 
and they could have expressed their negative vie* for 
coruti utiag and spending public money for the further 
Commission on the death of Netaji. It is really curious 
enough that ths Government ot India, Ministry of Horns 
hit sirs vide Ratification, Hew Delhi, the 14*5.1133, Memo 
ho. h»0. 333(E) hag appointed a CgcfUuissioh ot Inquiry 


t 
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or Mr* Justice H. K*Mukher jee* a retired Judge or the supreme 
court co India and when tor the commissi on a lot at money 
wet up cut or cai the public exchequer to put ah permanent 

end lo the macter ancl when arter a long eauavour and/or f 

, , n „ ^.■Vv^e.-Jltcoiei 

/ c**X or w cci c c^u^pX on ox *3 iU'3»*tUio c li £j ^ 

the Cctuittission had ^submitted the report and brought in 
the cenridence on tho public, the Government or India 
tost to the occasion to clutch their earlier at and and 


the Government oi India t hareinsxter ret erred to ay the 
"sold t over n -lent*) has not accepted report oi w uhher jee 
Ccmtuiosion and uphold their earlier viaw or stand in this 
regard, it is further stated that alter spending public 

mono/ rrcra public exchequer tor this present cosaraisaicn 

i 

■ ah' 1 aiteff submission ot report) there augt be public 

' i 

accountability eor upholding the earlier two reports or 

I 

stand by the Government in this regard* Moreover, the 
Government could have clear their stand that even art or 
third Commission, 1* e* Kukherjee Commission they would 
never change their earlier stand taken by the Government 
India with political motivation and/or scute other purpose. 


The xerox copy ot the said “otiflCation dated 14*u5.i9W 

issued imdor Homo Ho# 333(E) is enclosed herewith and marked 
as /*n si oxu £ e ?— 

1-Cl, Th-'t bfj.it m the position the Government a2 India should 
3c«ue ior-bard with a formal uselnration cc death ofc Hetaji 

0 *t- 

subhyy diu-nure ftoae, otherwise, the Gov a ancient has^no right 

io spend the public money £rau the public exchequer sor upkeep" 

"3fe-nkoji 

and maintenance ui fche^T’emple in Telhoku, Jppan and/or to 
preserve and reserve the ashes all seed to hrivta been claimed 
at rfetsji Subhao Chandra Bose and in the event it such 
sormal declaration is not £oiethcoming, the Government of 
i naia should forthwith stop all expenditures in respect at 
alleged death at N etaji aubhas Chandra B oae and it there 
be any other expenditure tor research works os death on 
Hetaji Subhaa Chandra ^ose teem the public exchequer, it is 
also required to bo stopped with immediate ctiect tor public 
interest inasmuch as the country like ours where more than 
5QX people uive under p/o^verty line, never support such 
wasteful expenditure or public money Iran public exchequer 


tor unnecessary purpose with political motivation. i'urth> rmore, 
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i£ there be any institute for continuous research cn 
botaji* a daatli holding firmly the data or death is 
-di id. od, U45 in plana crash in Taihoku, in Japan such 
^ n-.ti.tute alter submission of t^akherjee Camd salon* a wqport 
bet os e the "over hi man t ofl India, required to be lnterrere- 
•with or derecognised tor all purpose for the interest 

or the people at largo, otherwise, the under-curr cut will 

~to 

be continued^ which would result in the slur and/or dia~ 
regard t ;t the prestige, dignity and the status of the _ 
National Hero Ketsji Sub has Chandra «ooe and also public 
caiuuotion, resentment, furore throgUout the breadth arid 
length of the country could not be put to an end, which 
was net the object c£ this coumi salon* , 

13# That the conducts of the Government as stated herein* 
above, are incredible and some vested interest the people 

who are 6 till inclined to hold the earlier decision as 
sac r o® ant or authentic but without any basis causing 
thereby direct slur or disregard to thu National Hero, 
who had Int enticnal importance in all respect and their 
only purpose is to lewar down the preatige,dignity 
and high ideals of Hetaji sub has Chandra hose which 



t 

8 j *#■ # 

the people still possess the untathoac*! and unshaken taith in 
their cone oz the hearts inasmuch as the people have enthroned 
th.-jt beloved National leader in tho winds and the people 
f do net want any scrzlrt of slur cr disregard to the Hero by the 
countrymen or by the Government or by any Institution* 

. l^v Tint it is further stated that it was revealed that the* 

• .jv.>rrii;»e:it or india n zither extended sill co-operation in 
iKtttOe or ooopatchiivj the documents or records relating to 
the enhuir, on alleged death or hetaji in Plana crash cn 
I -.3.1*945 nor the said Government obeyed or toll owed the 
provision or the Public accords Act, 1993 end utterly violated 
the prescribed procedure for keeping public record and 
brushed aside the liability end accuntability for the main- 
t a nance of the public records like Netaji subhas Chandra 
hose by merely filing en affidavit in this regard berore 
, the Hukberjee Commission. No explanation was given regardin' 

( cause of destruction and by whoso order the said sensitive 
file ;.<as jest toyed, and when it via 3 destroyed and why the 
waiter file yea not preserved and why the only fils of 
Netoji Hubhas Chandra bo-e was destroyed etc. and tho 
cover fluent mysteriously and deliberately 3ilant for political 


motivation. Therefore, it ia clearly evident that the 


f 
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f 


< ovoirjiiuent has acted absolutely against the public Interest 
eji :/t;: pubiid good tor which the concerned cri.ici.els of the 
aiviid cp a c taienc are required to be suitably dealt with in 

f 

accordance with low tor gross negligent and dereliction of 
duty, it is, in feet# a contecipbuoua conduct and/or 
treacherous ■■activities with the people et large as -veil as 

th- 

4 *> That it is further stated that the eight to lnformatici 
'ct, 2o0a in conjunction with fundamental right enshrined 
under reticle U(l)(s) or the constitution or India have 
strengthened the rights to information iron the Government 

y 

and/or public bodies by virtue or provisions of the said 
statute end thus the petitioners are entitled to know whether 
the Government had/has stepped the said wasteful expenditure 
/ for iHnkoji Temple in Japan with regard to alleged death c£ 
further wanted to know whether the Government has 
decided to p I at a tha said report of hukharjeo cavsiisaion xac 
Open debate before the members of the Parliament* Tha 
petitioners though sent the representation dated 27*2* 2006 
in detail to the concerned respondents yt seeking immediate 
stopping of said wasteful expenditure and to place the said 
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report of Hufcherjeo Cosmissicn for open debate before th© 
ffjf^rJsers of the Parliament* The petitioners though sent the 

rep ire sent at ion dated 27.03* 2005 in detail to the concerned 
Respondents se eing immediate stepping of said wasteful 
expenditure and to plan© the said report before the uitatoero 
of the Parliament but till date no reply is diacorenible 
from sn/ earner or end. 

The K-erox copy of tho said representation datcid 27* 

03. 2006 in this regard is enclosed herewith and marked 
r ~^. as 'naexura P-3, 

I * 

■ Ifr* That it is further stated that Netajl dub has Chandra 
BoiCf the National Hero of our country having international 

6 (L 

/ ^importance ani/or recognition I 3 neither confined to only 
" Boss Fa^Hy" nor is confined to any " Geographical# limit" 
nor could be claimed as personal peepeiety* rather Netajl 
is claimed to ba the beloved leader and brave son of 
mother India end ia concerned for the ail and sundry of 

the Nation, Therefore, any personal claim from any corner 

M rtfintu rtaJUb 

/ to Netaji subhas Chandra bose^be unhesitatingly ignored or 
overlooked for fcho interest of the Nation, Now the 
prestige* dignity and status of Mctaji are the concerned 


t 
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/ cos ail the citizens of Indie end thus^th© Respondent no. 5 
cannot claim absolute rights to continue such purportive 
research works, which is deneq rating or lowering down the 
prestige, dignity end honour of the world famous national 

t 

hero Hfiteji G ubha a Chandra u osa. Therefore, as citizens of 

India the petitioners aiongwith others raise the voice or 

* e.o'n 

/ protest to the said conducti v e set or activities. 

Ll'i. That it iw further stated that the Government of 
India at lha present wants to hand over the alleged ashes 
of Notaji Subhaa Chandra Boae kept in the Reajoji Temple 
in J apan for about 60 years to Ms* Anita daughter 

or Wotaji and further desire to settle the disputes in this 
v;ay and the Government of Japan was also persistently 

/ preset rising the Covecnatent of India a3 alleged tor which 
the apparent solution to be taken and unless and until the 
said alleged ashes is handsel over, the Government would 

i 

bear the maintenance cost of ths said temple* The said 
r *ews was published in the Anandabasar ^ strike dat.rd 
/ Q7«12* 20 uS wherein it was also inter alia firstly cciituidit-a 
-d that the Government of India would bear th>' major pact 
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o£ the maintenance and other related expenditure and in 

this regard the J span Government would be assured very 

shortly and further necessary money would be given to 
1 (, l ' 9 ' L ■ l ; 

t Tcusfcp under the main priest of Reojoji Tempi© and secondly 
it was contended that the permission would be given to 
hand over the said alleged ashes to Ks* Anita Pap if she 
wants to take the same. 

The X-srcoc copy or the "cms paper cutting containing 
tno jes j news published in the Aaendabeaar P atiika dated 
07. 1'2* 2 LOS is annexed herewith and marked with the letter 

“'-4* 

> it, That the petitioners apprehend that the Covorraaant at 
indie due to pressure given by the Government of J apsn 
to take back the alleged sshes kept in Renkuji Temple at 
Japan has decided to bring back the said alleged ashes to 
India end full preparation for bringing and staking the sent* 

tit!. 4r*|&01 

M (UquimeC! 

* in Indian very shortly, tiad an interim order^tc restrain 
the: authorities ofc Governmexit of India frem accepting tha 
said alleged ashes and staking the same till the disposal 
or the instant writ application. 

• K) . That being aggrieved by and dissatisfied with the 
apathetic, deliberate and wilful attitude of the 


/ 
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Government of India towards tfetsji dubhas Chandra S'rtae 
and lor incurring huge mount or public money £caa the 
"overn .:~nt Exchequer for preserving ant c osar vi tig the 

souc ailed ashes or Wetaji allegedly kept in the Renjoji 

/ 

Teicple in Japan slid also £ or not placing the report 
ojbaitte-d on q3*1i. 20Q& by hukhar j ou Commission for 
open debate or discussion before the asnibers of the 
Parii merit, bog to move this instant application on the 
£ olio win© aaiGiiGat other 

G » O U WP 3 l« 

I* for that the Respondents toted illegally, 

orb it rati ly, digcrimingtorliy and whimsically 
inclining to incur hags amount c£ public money 

I 

from the Government Exchequer for the maintenance 
of Renjoji Temple -in Japan to keep the alleged 
ashes of Netajl Subhas Chandra 2050 who allegedly 
died on I3*03«1945| 

II* poh that the Respondent concerned when inclined 

to uphold the earlier two Committee and 
t’ccraissicn reports in this regard , further 

notification of Counties ion of Inquiry for the 

/setae reason was uncalled for and to coin cu|£^t 
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/ P-eopJk 

/neutral iso the public caumoticnj 

ill* - ,Qr< ~ the Respondents concerned ought to have 

Given much more weight age or importance on 

ttukhutjee Commission since the said Couunis ;;ico was.. 
t^-c'Ttot{ Lit teJ) 

/ cejriti-e-i-LHiiiiisd by the order cc the Hoa ble High 

Court, tnicutta passed an 30.Q4.I933 in tf.P. ho. 231 
or 13^3 ana the name of the Chairman of Commission 
or Inquiry was given by the Chief Justice of the 
‘ion’ bis Supreme court of India and the ceruminal on 
was constituted accordingly, whereas the other two 
Commit tee and commission were not constituted by ss 
the judicial intervention, however, the Government 
oc India did not accept report submitted by the 
Mukherjee Commission and without as signing any 

/ 

reason the same waa cancelled 

IV, for thai* the concerned Respondeat is arbitrarily 

i 

end illegally spending public money iron the 
Government Exchequer roc patronising or encour agin- 
-9 the research works on the alleged death or 
Metaji dub has Chandra Bose claiming to have taken 


t 
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place oil 13. Q3 .I'M 5 e.a such the said expenditure £or„ 

CS - 0 M ti ’TLU-O-feo^ 

' centiitj-ticu of research work incurred for tins 
"esponcJeat no* 5 in the ns me or hetaji Research 
bureau be stopped forthwith / 

t 

V* fop that alnca the Government rnonsy is the public 

money# there should be an accountability b tiers the 
oitlsena of India with regard to any such expenditure 
with political motivation on the aletaji sutohas 
Chandra hose# which is against the public interest 
or public policy or public good ; 

i 

vi» for that bitheut any formal declaration of death of 
h<rteji any attempt to spend further amount for 
maintenance of Renjoji Temple in Japan allegedly 

4 

keeping the ashen of Uetaji and a£ter submission of 
report of Hukhcrjee commission# is absolutely 

derogatory and vilo conduct on the pert of the 
Government as such the said conduct Is dapriciatoiy 
and disparaging too i 
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VI X* X‘0~. TH AT the* •< eapon * out concerned ought to have 

. " r ' ' '■ t 

piece the ccnuui "3 ion Report submitted by the 
‘•on 1 big Justice Katvoj Aim at »->ukh rjee v Retired) 
on LiJ.li.20G5 before the members ot the 
^ a r ii fiati-n t 2 or cp eh eb a t a or 6 iacu m i oil * ot h c-r vi s e 
Xl would carry a wrong massage to the public and 
tor the reason or withholding the a aid report 
for open iebate, reliance or credence at the 
public upon the t over ament of democratic act up 
you Id be declined to & great extent ; 

VIII. ho:f the citiaen has the right to Knoo how 

aiuch amount of public money v/no incurred till date 
to preserve and reserve and/or tor the purpose ot 
the maintenance or tho henjojl Tempos aiifrcieclly 
keeping the erhes or Netaji Subhas Chandra Hr.sp 
due to allied de a th ot Netcji on 13.C3.1J45 cud 
such right has been strengthened tor enactment 
of right to Information ,vct,20u5 and thus, as 
the citisan ot India tho petitioners ate entitle;? 
to know such quantum at said wasteful expenditure 
/ for riots jiV- -Wluui ruEcca^, 


f 
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lx, PCX tiiry in any view ofc the above matter tfca 

conduct or the neapand&nt concerned are net ^bovcj 

a, 

faoaru in ail reo_>«cta * <TOn greater subtle 
interest is involved and , bhus, bad in i aw and 

ii bi<* to bo Ante tiered with by this Hon* bit court. 

r 

2P • I' hot since our 0 overrunent is democratic Government, in 
-hat v,~ev; a duty has cast upon the ^overmaent to honour the 


public sentiment relating to the -said National issue and all 


the citizens are concerned ior the seme end in such a situation 
the Government is required to unheal tot inly unveil their stand 
/• on the Rational Hero iietsji to put a permanent ©nd or the said 
Nations! issue, which wag the only and/or sola cbjoct c-i: the 
fi jkher je e c; omuii s » i on. 


il'k. That it is iurther stated that no other writ petition 
v.^.s riled by the petitioners on the sell -same cause ct action 
in this H a n bie court or anywhere. 


US* T hat th w records are located in the ordinary original 
civil Jurisdiction at this Haa’ble court and direction may be 
given to the Respondents concern d to produce s-li relevant 
records relating to mysterious death or M etaji subhas 


Chanar a bosa and pervious enquiry reports in this regard 
including the representation end notification est ^stated 
hccelnebcve at the time ot hearing ot this writ petition. 

that there is no othot alternative suitable 
/ efrricijcious logoi remedy epen to yo* r petitioners Wre,aelfi 
f save ana except riling the welt petition tor remedy 

t end, if; any tali re be given, the same to be adequate and 
couplets relieves* 


, Fhat the application is made cur good! aith and to 
secure the ends at justice* 



Under the above tacts and circumstances 


it it prayed that your Lordships may be 


a) a writ and/or writs the nature ot 
Mandamus commanding tha Respondents, 


graciously pleased to i ties i- 



their man, agents, aub,. ordinates. 


superiors, successors* in- or lice to 


retrain item incurring iurtheC public 


mousy teem Government Exchequer tor 


maintenance and up beeping ot the Henboji 
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Tesapie in Japan allegedly keeping the 
ashes 33 that c£ Metaji subhas Chandra 
Bose vho allegedly filed on 13*03.1J45 
forthwith 7 

, " ' - i 

b) A writ and/or writs in the nature 
of Wand same commanding the heap undent 3 

t 

concerned, their men, cub^or dine tea, 
superiors, successors— ifi-oscice to 
place the camroigiioa report submitted 
by the Hon* bio Justice Msnoj Kumar 

4 

f J ■ 4!- 

Kucher jets { Retired!, on 03*11* 2005 

" < 

before the Members of Parliament tor 

1 - * ~ .. ‘ '* . . , 

open deb tat e or discussion immediately; 

“ 

■ 

c) A writ and/or writs in t to nature 
of l l 3hdamua directing the Respondents 
concerned retrain tran .incurring any 
amount tor the Respondent Wo* 5 ttom 

i ■: V ; 

public Exchequer to continue research 
work on any ionuo pertaining to Neteji 
including the alleged death ofc Hetaji 
Sub ha 3 Chandra Bose ; 
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d) * writ at and/or welts In tha nature of 

Certiorari directing the Respondent 

/ 

concerned to transmit end c® rt lly all — 
relevant records relating to vnquiry on 
the alleged death o£ Net?> jl on 13. oi* 1945 
allegedly took piano in Plan© Crash in 
X’slhcku, Japan including thes reprosenta™ 

/ tions being Annexuce ~ P/y> “an the 
/ notification being the Annexure- P/a? 
at the time ot hearing of the writ 
petition and so as to render the 
ccascicnable justice alter perusing the ^ 

* 

I ' 

SKU® i 


if 


e) A writ and/or writo in the nature at 




Prohibition t acceding the Uegaonaent© 
nos. i to 4 tram Incurring any amount 


or public raonoy trera public Exchequer ter 


preservation and reservation and/or 
maintenance or nenkoji Temple, Japan 
allegedly keeping the ashes at RetajI 


f 


i- 3$ -* 





allegedly Gil 13.C3*iJ45 till the 

y 

i) Rule Nisi in. terms at pray ee« (a),(b) # 
(c) / (d) and { e) as etocesaid ? 

G) An ad-int acini order restraining the 
concerned Respondent treat taking any 
step or steps to accept and/or brine cr 

r 

seeking the alleged ashes ’kept in the 
R enkoj i Tempi© at Japan till the disposal 

till the disposal or the instant application 

h) Any other or Im ether writ or writs* 
order or or 'n, direction, or dir( : eti.-.n 3 
aa y oj r L : dehip y res. deem fit and proper* 

A.r.a you p ••’H.tioneCa.i aa in duty bound .,h 11 ever pcs/. 


disposal oi this writ petition 


3 
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it AFFIDAVIT ** 

I, Ashira Kumar LI Ganguly, Son of Lata Hotel Chandra Ganguly, 
ug^-d about 45 years, by religion Hindu, by profession - lawyer, 
residing at 30, A, X. Mukherjee Hoad, 3rd Floor, Police Station 
Bar ana gar, Kolkata - 700030, do hereby solemnly affirm and 

declare as follows* - 

t 

1, That I am the petitioner Nc. 1 of this instant Writ 

petition as such conversant with the facte and circura stance a 
of the case. 


2, That the statements made in Paragraph No, Lt.rv. 

, B * - A\ i . Jv. i » 71 J* , * . , . ,'7Z * . • , 77. are true to my 

knowledge and the statements isadu in Paragraph tic. . J ✓ . 77 , C 

„ . * ."di . I If;., 77......... “are true to my information 


uerieved from the relevant records which I verily believe to 
be true and rest arc my humble submission before this Hon*bl® 


Court, 

Axi&Oftf—J'SpCftL C^u^ciQ^ 

Prepared by me in my office. The deponent is known to me, 

S=^S/~ - ^jxPaoixs 

Petitioner-in-psrcon, Clerk to Mr , 


Advocate, 


Solemnly affirm before mo 

this. I day of December, 10006, 


COMMISSIONER OF OATH. 


/ 



is 33 a 

t S A i)‘ g I D A V I T * * 


I, Subh&eh Chandra Easu, Son of La to Surendra Nath Basu, 
aged about 41 years, by religion Hindu, by profession - 
lawyer, residing at 86, Sadar liosci Lane# Post mid Police Station, 
and District - Howrah, Pin code s 711101, do hereby solemnly 

affirm and declare as follows*- 


1* That X am the petitioner Ho, 2 of this instant Writ 
petition as such conversant with the facts and circumstances 

of the case. 


*7, 


That the statements madis in Paragraph Ho 

Qs- > 7V £? * — — — - 


b 9-, ^Cmi) 


- - ...a............ , are true to ray 

knowledge and the statements made in Paragraph Ho, 

• V * aura torn* to tuy information dariovad 

from the relevant records which I h verily believe to bo true 
and rest are ray humble submission before this Hon* bio Court. 

Clil OVt (iS]\ q£ 

Prepared in by mo in my Office. *» a ^ n< S at known to mo. 

^scL/~ ^ ai A go^l ^lb%a5-^^<^cierk to kr.^ ^ 

Petitioner-in-person. Advocate. 


£1 

Solemnly affirmed boforo ma 
this JjV day of December, 2006. 


COMMISSIONER OP OATH 


AH H &X ufcfc - P/l 



i/Iukherjee Commission 

If 

From Wikipedia, the free encyclopedia 
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Jump to: navigation, search 

l'lic Muklierjee Commission refers to the one-man board of Mr. Justice Manoj 
Mukherjee , a retired judge of the Supreme Court of India which was instituted in 
1999 to enquire into tire controversy surrounding the reported death of Subha a 
Chandra Bose in 1945, 



On April 30, 1998 that the High Court of Calcutta gave orders to the then BJP-led 
Government to "launch a vigorous inquiry as a special case for the purpose of giving 
an end to the controversy". [ 1 1 

, The purpose of the commission was the ascertain the following: 

1 . Whether Netaji Subhas Chandra Bose is dead or alive; 

2. If he is dead whether he died in the plane crash, as alleged; 

3. Whether the ashes in the Japanese temple are ashes of Netaji; 

4. Whether he has died in any other manner at any other place and, if so, when 
and how; 

5. If he is alive, in respect of his whereabouts. 

The commission is also the first to probe into the much publicized Soviet-connection. 
The t-xdcs of which are that Netaji Subhas Chandra Bose did indeed survive the end 
of the Second World War, and detained in a Siberian camp in the late 1940's. A 
former Russian General swore under oath to the commission that he had seen a true 
Soviet-cabinet paper detailing and discussing a "living" Subhas Chandra Bose, one 
year after his supposed death. 

Many, however, feel that with a new Congress controlled government now in power, 
ihe commission's results may be undermined. Many conspiracies abound, and many 
contain specific details that are damaging to the Congress Party and Indian Prime 
Minister Javvaharlal Nehru. 

Three researchers who helped find the declassified documents in the military archives 
>T Paddolsk, Russia, Purabi Ray, Plari Vasudevan and Shobanla! Dutta Gupta, have 
also reported threats from unidentified persons upon their lives, if they did not stop 
their research. Many files and documents by the Union Home Ministry have been 
deemed a risk to national security and under Sections 123 and 124 of the Evidence 
Act and Article 74(2) of the Constitution of India, have not been disclosed to the 
commission. 

The Mukherj.ee Commission is also not the first commission created to ascertain the 
death oi Netaji Subhas Chandra Bose. The two previous commissions were the Shah 


Newaz Commission (appointed by Jawaliarlal Nehru) and The Khosla Commission 
respectively. The Khosla Commission, created by the government of Indira Gandhi 
(daughter of Jawaharhil Nehru), reported that all documents relating to Prime Minister 
Nehru and the reports of Netaji Subhas Chandra Bose were either missing or 
destroyed. 


[edit] Govt of India rejects Mukherjee Commission report 

The Mukherjee Commission report .was tabled in the Parliament of India on May 17, 
2006. The report said that Netaji did not die in the alleged air crash of 1945 and the 
ashes at the Renkoji temple are not his ashes. The report also did not comment on 
Netaji's alleged stay in Russia after 1945 and called for further investigation into the 
matter. However, the report said that Netaji could be presumed to be dead today. 

The Govt of India has rejected the findings of the Commission, saying that .it did not 
agree with the findings. 

[edit] Mukherjee Commission report submitted 

The Death of Netaji remains a mystery. No one cooperated in the investigation and 
consequently the JMC of enquiry was forced to submit its unfinished work to the 
home minister Shivraj Patil. The main reason for this is the non-cooperation shown by 
the home ministry. The dissatisfaction caused resulted in Justice Mukherjee sending 
the report through his secretary rather than submit it in person. 

During the whole tenure of the investigation, only one country, Taiwan has shown any 
real cooperation. Even the Govt of India refused to share some important intelligence 
files under the pretext of them being sensitive. The Gol will be tabling this report 
along with the ATR to the parliament. At the moment the home minister has passed on 
this 500 page report to the CS division of the ministry for scrutiny. 

Subrata Bose, who was present in all the international trips made by the JMC has said 
that apart from Taiwan, no other country has shown any cooperation. On the basis of 
the information available from Taiwan it is now confirmed that no air-crash took place 
on 18th August 1945 which could have killed Netaji as previously propagated. 

The commission had tried to uncover facts from trips to Japan, Taiwan and Britain. 
The UFA govt has permitted the commission to visit Russia. Bose said that Russia too 
did not cooperate in this investigation. Officials in Russia had said that files were 
present in the former RGB archives but the commission was not even allowed to visit 
the archives. The hostile posture of the British, Japanese and Indian governments is 
intriguing and seems to strongly point to an international conspiracy. In any case it is 
clear that Netaji Bose was seen in Russia in 1946. Lately American state departmnet 
lias sent information to the commission which corroborate the fact that no aircrash 




0 


/ 

A\ 

took place in Taiwan. The request for intelligence papers from the Govt, of India 
elicited the official response that they cannot be opened as they are of a highly 
'sensitive nature that liny jeopardise international relations between India and some of 

its friend nations. 



I 

The JMC commission was formed by the former NDA Government to investigate the 
mystery surrounding Netaji's death at the end of world war II. The only kindness 
shown by the UFA Govt was to extend the commission's tenure by 6 months - from 
May 2005 to 14th November 2005. But the commission has now submitted its report 
to die Govt before the end date. . 


[edit ] External links 


lntiu//wwYwnislmivasaharn.com/20051 1 09/Nalional.htm#20051 1 0984 

t 

iNdkms for Action - No. 1 site on the Netaji disappearance case 
h ttiu/Avww.i nd i ansforaction.com 


Mission Netaji - Committed to find the truth behind the disappearance of Netaji 

hit p://v.'ww. missionnetiiii.org 

Post Mukherjee Commission News Updates http:/Avww.geocities.com/aug 18 1945/ 

May 17th, 2006. Mukherjee Commission report made public by the Indian 
Government along with the Government's criticism. 
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GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

NOTIFICATION 
New Delhi, the 14.5.99 

- 3.0.339(E) - Whereas the Shall Nawaz Khan Committee and the Khosla 
Commission of Inquiry appointed by the Government of India in April, 1 956 and July, 
1970 respectively to inquire into and to report to the Government of India on the 
circumstances concerning the departure of Nelaji Subhas Chandra Bose from Bangkok 
about the io 1 *' August, 1945, his reported death as a result of an aircraft accident, and 
subsequent developments connected therewith had come to the conclusion that Netaji 
Subhas Chandra Bose met his death in an air crash; 

And, whereas there is a widespread feeling among the public that the issue of 
finding the truth about Netaji's death still remains; 

w 

* 1 

And, whereas there has been a consistent demand for a further inquiry into Ihe 

matter; 


* . 
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And, whereas the Calcutta High Court also directed the Government oflndia for 
a vigorous inquiry hi accordance with Law, if necessary, by appointing a Commission of 
Inquiry for the purpose of giving an end to this controversy; 

An;), whereas a Motion was adopted on 24.12.1998 by the West Bengal 
Legislative Assembly wherein a demand has been made for a fresh inquiry into the 
matter to remove the mystery regarding the whereabouts of Netaji Subbas Chandra 
Bose; 

And, whereas the Central Government is of the op hi ion that it is necessary to 

appoint a Commission of Inquiry for the purpose of making an in-depth inquiry into a 

definite matter of public importance, namely, the disappearance of Netaji Subluis 

"Chandra Bose in 1945; ,■■■„ 

Now, therefore, in exercise of the powers conferred by sub-sections (1) and (2) 

oi section 3 of the Commissions of Inquiry Act, 1952 (60 of 1952), the Central 

Government hereby appoints a Commission .of Inquiry consisting of Mr. Justice 

MXMukherjee, a retired Judge of the Supreme Court of India. 

j 2. The Commission shall inquire into all the facts and circumstances related to the 

“ disappearance of Netaji Sublias Chandra Bose in 1945 and subsequent developments 

connected therewith including ^ ; , . ; . = • 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

- (b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ttshes in the Japanese temple are ashes of Netaji; 

(d) whether he has died in any other manner at any other place and > if so, wh n arid 
how; 

(e) if he is alive, in respect of his whereabouts. 
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of Publications touching upon the question of death or otherwise of Netaji can be 

; 'V. ■ • ‘ \ 

undertaken by the Central Government in the circumstances, • ■■ 

4. The Commission shall submit its report to the Central Government as soon as 
possible but not later tlmn six months from the date of publication of this notification, 
o. The headquarters of the Commission shall be at New Delhi, and/or any other 
place as determined by the. Commission. fr-rt ! 

6. The Centra] Government is of the opinion that, having regard to the nature of the 
inquiry to be made and other circumstances of the case, ail the provisions of sub-section 

i 

(2), sub-scction (3), sub-section (4) and subsection (5) of section 5 of the Commissions 
of Inquiry Act ,1952 (60 of 1952) should be made applicable to the said Commission and 
the Central Government in exercise of the powers conferred by sub-sectioa (1) of the 

said section 5, hereby directs that all the provisions of the said sub-sections (2) to (5) of 

1 • 

that section shall apply to the Commission. 
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SRI ASHIM KUMAR GANGULY 
90, A.K.Mukherjea Road, 

3rd floor, Kolkata - 700090 
-And- Ph j-25 31-1861 

SRI SUBHASH CHANDRA EAS'J 
86,Sadar Boxi Lane, 

Howrah - 711101. 

Phi 2640-1217 

Data i 27.09.2006. 

Government of India, Offica of Prime Minister, 

7, Race Course Road, New Delhi - 110003 

2. The Kon'bl* Minister of Foreign Affairs, 

Government of India, Haw Balhil 

3 0 Thu Kcn'ble Minister for Home Affairs, 

Government of India, Hew Delhi t 

4. The Ilon'bln Minister of Parliamentary Affairs, 

Government of India, Hew Delhij 

r 

5 .1 t* ( 3 ) , 

With deep sense of regards being the responsible citizen 

ye felt it necessitated to put forth the following points for yc- 
immediate intervention so as to bring the people of India into 
confidence into the question of alleged death of the National Here 
Netnji Subhash Chandra Bose and put an end to the gamei- 

^penulto«ticL{ 

1, It is a matter of great^that the Government of India has 
not accepted the reports made by the Nataji Enquiry Commission 
namely Justice Monoj Mukherjao Commission set up by the Government 
of India and placed the report before parliament for discussion »+■ 

groat length, 

2, The apathetic attitude of the Government of India in not 
accepting the report and placing the same before the Parliament 
has widely boon circulated in the leading New3 papers in the 
country and also echoed the same through the Electronics' madia, 
which made furore in the mind and sentiment of the public at le ~ 
throughout the breadth and length of oux country, 

3, It will not be exaggeration to enunciate that the Justice 
Konoj Mukharjae Commission was set up by tho Solemn order of die 
Hon 1 b.U; High Court at Calcutta passed in the case of Ashim Kumar 
Ganguly - V3 - Union of India and Qrs, being W*P,Ko«18Q5 of 1997 
and also following an unanimous motion adopted on 24.12,1998 by 
the West Bengal Legislative Assembly, Government of West Bengal, a; 
.th'entlie Chief Justice of the Hon’ble Supreme Court of India seise 1 - 
name of Hon'ble Justice Monoj Kumar Mukherjee (Retired) of the 
Hon'ble Supreme Court of India and ultimately it was constituted 
in 1999. 
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SP EED POST VfITH A/D . 


TO 


1. The Hon'ble Prime Minister, 


a 


contd. . . 
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4, Aa per the terms of reference the Commission was 

constituted to find out the clue of misterious disappearance 
of Hataji Subhas Chandra Bona and/or unearth whether Nctaji 
Subhas Chandra Bose died in- alleged Plana crash that took place 
at Ttihoku (now Taipei) in Taiwan (formerly Formosa} on leth 
August, 1945 and also, to find cut whether tha alleged ashes kept 
in the Renkoji Temple in Tokyoi Japan as that of Netaji Subhan 
Chandra Bose or not. 


C-m it not be emphatically demanded that lijls the duty 
of all citizens to know the cause of death and/or place of death 
if it really hapene of such national leader and hero unlike 
Subhaa Chandra Boss. The doubt3 have concretised in the minds 
of all Indians about such alleged reporting of death news of 
Jiataji &ubhcwsh Chandra Bose and also alleged ashes staked in 
the Renkoji TOrnplo sine© tha earlier two attempts made by th« 
Government of India to find out tha aforesaid queries by setting e> 
Shah Hiswaz Inquiry Committee in 1926 and by Khosla Commission 
;ln 1970 which failed to achieve the credence of tha public at 
large, furthermore, the then Hon’ble Prime Minister Mararji 
Desai on August, 1978 declined to accept the said two earlier 
Committee and commissions 1 report on Netaji Subhas Chandra Bose 
and cancelled the same while sitting, in tha Parliament. 


5 „ Therefore, considering the above facta tha Hon'ble Mukherjte 

Commission was constituted through the judicial intervention mer- 
its sanctity and reliability are' much more than that of tha 
earlier two Committee and Commission in this regard and thus, the 
people of India have eagared to accept the findings of Mukherje® 
Commission in as much as it was based on evidence and it will 
also reflect the complete light and clear vision and/or complete 
light in the matter of alleged demise of Nataji Subha a Chandra 
Dose, the ■ National header of the country having national regard 
all over tha country and Crowned with international honour over 
tha v.'or.ln. 

7, In this context the above undesired action of the Govern- 

ment of India rejecting tha report of Mukhurj ee Commission is 
really shocking and heart-breaking for the people of India. The 
Government of India has ignored the strong public sentiments ov : ~>‘ 
the long cherished reserved issue, which is rared up or nurished 



contd 
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by the Government of India, It may causa volcanic drupti origin 
future if such ignorance 1,3 continued. It is, therefore, necessary 
that the Government, of India should raise to the occasion and to 
give proper regard to the sentiment of the people of the country, 

o. It is further stated that the citizen hag a right to know 

tho reason of such unreasonable rejection of report of Mukhor j ea 
Commie -t ion and a.lso not placing the same bo fore the parliament for 
wide discussion is a drastic attempt of the Government to turn a 
cte.-. . sur. to the rights un shrined under Article 19 of the Constitu- 
tion of India and the- said right has been consolidated and codified 
by the Parliament of our country enacting the Right to Information 
Act, 2005 and therefore, under the above Constitutional provision 
and unaer the said codifiea Act the people are entitled to know th« 
real reason tor such ho ft til a rejection of report. The r of ore, the 
people want to know the reason of such rejection. The apathetic 
attitude of the Government has strengthened the doubts and causes 
eerlous con sequences in the minds of the people at large. 


9. It is further stated that the Government of India in earlier 

occasion made attempt to award posthumous ilharatratna" to N&taJ 1 
Subhas Chandra Hose and further attempt v a s made to bring the alle- 
ged ashes of Mata j 1 Subhaa Chandra Bose without any formal declara- 
tion of death of Netaji, The purported attempt! were ultimately 
abandoned due to filing a Writ petition in the Hon’ble Supreme court 
of India challenging such arbitrary, whimsical and irrational deci- 
sion of the Government of India, Till date tha Government of India 
has neither declared the date of death' of Netaji Subhas Chandra hO" c 
nor abandoned the wasteful expenditure of Govfirnmant exch&quar for 
maintaining tha temple at Renicoji XW9i>fllyt in Japan to keep the alle- 
ged fashes of Netaji Subhas Chandra Bosfc, This decision for bearing 
the co^ f for such maintenance in nothing but national wastage of 
public money from exchequer for which tho Government is questionable 
before the public at larga with regard to such unwarranted cind 
u note a 1 r 3 b 1 * exp e ndi tura . ito r$o ver , it is an abs c 1 u te non - demo c rat i 

■V ■Oo.vL'.j'i Ike 

decision of the democratic^ country where tho rnorfe than 60% people 
livw o.- low the poverty lino. Thus, it is required to be immedia 4 - -I- 
stopped the said expenditure for the Interest of the nation. The 
exordium in this regard is totally unsustainable and not praise- 
worthy. 


The people of this country share a common view that Netaji 



contd. . . ,4 


- L ! =intj fisii 
swF-’-ASH h: Bfl'.i! 



it 4 : i 


Subhash Chandra Ease would be given honour much from th* core <p f 
hearts if any real attempt is made to find out the clu® of alleged 
death of ffetaji Subhach Chandra £osg and immediately if tha said 
expenditure is discontinued and no attempt bo made to maintain the 
said t ample cost unless there was/is a formal declaration cf death 
to that off act. The report of the Justice Makherjae Commission 
opined that the ashes kept in trie Renkoji Temple in Japan is not 
of fietajfi Subhas Chandra Eose* 

Under the above facts and circumstances you nr® requested 
to immediately .stop th*s expenditure for the maintenance of the 
to-called, ashes kept in tho Raateoj i Temple at Japan and inform 
the app iict< at forthwith the reason for such rejection and/or 
non- acceptance of report of Mukhorjoti Commission within 2 0 dii'm 
failing which the under signed will have no other alternative 
except to knock at the door of th© temple of Justice for seeking 
appropriate roder from the Hon'ble court. 

An early reply to tha context of the instant appeal will 
bo appreciated and also may ray train this handy of the undersigned 

to moye further. 


Your:i faithfully. 


f&lu vu^Z Oo^Cy<J^\ 

1. (Aehim Kumar Ganguly 1' 

' i^tcb Aho h' x £h (PvwA^'O^.a tu 

2. (subhash Chandra 13nsu) 




D i STRICT : HOWRAH 


IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
(APPELLATE SIDE) 


W. P. No: 27541 (W) of 2006 

In the matter of : 

An application under Article 226 of the 
Constitution of India; 

-Aiul- 


In the matter of : 

A Writ and/or writs in the nature of 
Mandamus; 

-And- 


In the matter of : 

A Writ and/or Writs in the nature of 
Mandamus; 

-And- 


In the matter of : 

A writ and/or writs in the nature of 
Prohibition; 


Contd 
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-And- 

In the matter of : 

A writ and/or writs in the nature of 
Certiorari; 


-And- 


in the matter of 

Any other writ or writs, order or orders, 
direction or directions; 


-And- 


In the matter of : 

The Right to information Act, 2005; 


-Aud- 


In the matter of : 

The Commission of Inquiry Act, 1952 ami 
Rules framed thereunder; 


-And- 


In the matter of : 

The Public Records Act, 1993; 


P/3. 
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-And- 

iii the mutter of : 

Violation o r the provisions of Article 14, 19 
(i) (a), 51A(b) and 21 of the Constitution of 
India; 

-Aiul- 


In the matter of : 

Apathetic attitude of the concerned 
authorities in considering the representation 
daLed 27.09.2006; 

-And- 

In the mutter of : 

Illegal and arbitrary decision of the 
concerned Respondents for continuous 
wasteful expenditure of public Money from 
the Government Exchequer for maintenance 
of so-called alleged ashes of Netaji Subhas 
Chandra Bose kept in the Renkoji Temple in 
Tokyo, Japan; 

-And- 

Contd 174. 
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In the matter of : 

Non-acceptance of report of Justice 
Mukherjee Commission constituted to find 
out the due of alleged death of Netaji 
Subhas Chandra Bose allegedly Look place 
in Plane Crash on 18.8.1945; 

-And- 

In the matter of : 

Arbitrary and whimsical decision of 
withholding the Mukherjee Commission's 
Report and not placing the same be lore the 
members of Parliament for open debate of 
discussion. 

-And- 

In (lie matter of : 

Deliberate and willful contravention of the 
provisions for maintenance of Public 
Records by the concerned Government and 
gross dereliction of duties and serious 
consequences of damage and/or destruction 


Contd 
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of the same; 


in tiie matter of : 

1. SRI ASHIM KUMAR GANGULY, 

soil of Late Netai Chandra Ganguly, residing 
at 90, A. K. Mukherjee Road, 3 rtl Ho or. 
Police Station Baranagar, Kolkata-700 090. 

2. SRI SUBHASH CHANDRA BASL1 

son of Late Surendra Nath Basu, residing al 
86, Sardar Bosi Lane, Police Station and 
Disirict-Howrah, Pin Code No. 711 101; 

. Petitioners. 

-Versus- 

1. Union of India, 

service through the Secretary, Ministry of 
Home Affairs (North Block), Government of 
India, New Delhi. 


2. Principal Secretary, 

Office of the Prime Minister, Government of 
India, 7, Race Course Road, New Delhi. 
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3. Secretary, 

Ministry of Foreign Affairs, Government ol 
India, New Delhi. 

4. Secretary, 

Ministry of Parliamentary Affairs, 

Government of India, New Delhi. 

5. Director 

Netaji Research Bureau, 

38/2, La la La j pat Roy Road, Kolkata-20. 

Respondents. 

AFFIDAVIT - IN - OPPOSITION ON BEHALF 

OF THE RESPONDENTS HEREINABOVE 


i, Naresh Jaiswal son of Shri K. Choudhary, aged about 44 years, by 
occupation Service under Government of India and posted in New Delhi residing 
at No, 1 1 !-P, Type-Ill Quarters, Aram Bagh, Paharganj, New Delhi- 1 10 055, do 
hereby solemnly affirm and say as follows : 

I . ! am one of the Principal Officer of the respondents as such I am competent 

to swear this affidavit. 1 know the facts and circumstances of the case, i have 
also been authorized to affirm this affidavit on behalf of all the respondents and 
am otherwise competent to depose to the same. 


Contd 
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2. Thai 1 have come to know that the instant writ petit. on was heard tin 
1 5.02.2 OU.S before Their Lordships the lion Tile Chief Justice Mr. Surinder Singh 
Nijjar and the Hon’ble Justice Pinaki Chandra Ghose for filing affidavit-in- 
opposition. 

3. 1 have read a copy of the writ petition affirmed by the writ petitioners and 
filed in the I lon'bie High Court under Article 226 of the Constitution of India and 
1 have understood the contents of the same. 

4. Before dealing with all paragraphs in the writ petition, at the outset, I state 
that the instant writ petition is not maintainable under Article 226 of the 
Constitution of India. 

5. With regard to the statement made in paragraphs 1 to 4, 7 & 21 of the writ 
petition, 1 state that those are matters of record are admitted and deny and dispute 
those which are contrary to and inconsistent with the said records. 

6. With regard to the statement made in paragraphs 5 of the writ petition, 1 
state that the averments relating to the conferment of Bharat Ratna on Netaji 
Subhas Chandra Bose, it is stated that the decision to award Bharat Ratna was 
taken in January, 1992, in view of his public service of the highest order. Keeping 
in view the widespread public reaction and sentiments of the people and to avoid 
unnecessary controversy. Government of India decided, notwithstanding the 
earlier announcement, not to take any further action in the matter. It is slated that 

P/8. 


Contd 


the Hon'ble Supreme Court also recorded in its order dated 4.8.1997 that "The real 
controversy in these proceedings relates to the press communique. Since no 
further steps have been taken pursuant to the press communique and the matter is 
treated as closed, we declare that the press communique should be treated as 
cancelled. With this declaration nothing further survives and the various petitions 
either transferred from the Calcutta High Court or filed in this Court stand 
disposed of. Regarding bringing the ashes of Netaji Subhas Chandra Bose Kept 
in the Renkoji Temple, Japan, to India by Ministry of Defence, it is stated that 
there is no proposal before the Ministry of Defence to bring back the ashes of 
Netaji to India. 

7. With regard to the statement made in paragraphs 6 of the writ petition, I 
state that Justice Mukherjee Commission of inquiry was set up by Ministry of 
Home Affairs vide Notification dated 14 U| may, 1999 to inquire into all the facts 
and circumstances related to the disappearance of Netaji Subhas Chandra Bose in 
1945 and subsequent developments connected therewith including : 

a) whether Netaji Subhas Chandra Bose is dead or alive; 

b) if he is dead, whether he died in the plane crash, as alleged; 

c) whether the ashes in the Japanese temple are ashes of Netaji; 

d) whether he has died in any other manner at any other place and. if 
so, when and how; 
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e) if he is alive, in respect of his whereabouts. 


8. With regard to the statement made in paragraphs 8 of the writ petition, it 
is submitted that the report of the Justice Mukherjee Commission was examined 
thorough i\ and it was observed that Commission's inquiry was inconclusive in 
many ways, unable to provide a definitive finding on several issues anti at variance 
with past well accepted inquiry Commissions' findings in some critical areas. It is 
further submitted that Justice Mukherjee Commission did not provide any finding 
on point tit Sub-para (d) of terms of reference mentioned in reply to para 6 above. 
Thus, Governemnt of India did not find it possible to accept the findings of the 
Justice Mukherjee Commission that a) N eta j i did not die in the plane crash; and b) 
the ashes in the Renkoji Temple were not of Nctaji and it has accordingly been 
reflected in the Action Taken Report laid before the Houses of Parliament. 

9. With regard to the statement made in paragraphs 9 of the writ petition, it 
is reiterated that Governemt of India was not able to accept the report of' the 
Justice Mukherjee Commission in asmuch as the inquiry was found to be 
inconclusive in many ways and it had not been able to provide definite findings on 
several issues as mentioned in reply to para 8 above. It is further submitted that 
though the Justice Mukherjee Commission concluded that Nctaji was dead but he 
did not die in plane crash, the Commission did not answer the point (d) of terms of 
reference which required the Commission lo find out "Whether he has died in any 
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other manner at any other place and it so, when and how. The commission on 
point (d) only said that in the absence of any clinching evidence a positive answer 
cannot be given. It is denied that Government of India had any control and 
supervision on the working of earlier Committee and Commission. It is submitted 
that the earlier Committee and Commission inquired into the matter independently 
and came out with their own independent findings. It is also submitted that like 
the justice Mukherjee Commission, Khosla Commission was also appointed under 
the Commissions of Inquiry Act, 1952. it is further submitted that although Shah 
Nawaz Committee could not visit Formosa as India had no diplomatic relations 
with that country at that time, Khosla Commission visited Taiwan (formerly 
known as Formosa) in connection with the inquiry and this has been recorded in 
Chapter Eight of its report. 

10. With regard to the statement made in paragraphs 10 of the writ petition, it 
is submitted that the report of the Justice Mukherjee Commission along with the 
Action Taken Report was placed before both the Houses of Parliament on 17 lh 
May. 2006, as required under section 3(4) of the Commissions of Inquiry Act, 
1952, It is denied and disputed that Government of India had no interest in the 
matter, as alleged. It is submitted that Government of India extended full 
cooperation to the Justice Mukherjee Commission of inquiry into the alleged 
disappearance of Netaji Subhas Chandra Rose as required from time to time. 


Contd 


P/1 1. 


1 I. With regard 10 the statement made in paragraphs 1 1 of the writ petition, it 
is submitted that Government of India appointed the Justice Mukherjee 
Commission of Inquiry under the Commission of Enquiry Act, 1952. It is further 
submitted that the Government of India treated this matter of public 
importance by issuing said Notification dated 14 1 ' 1 May, 1999 appointing Justice 
Mukherjee Commission of Inquiry, which states that “the Central Government is 
of the opinion that it is necessary to appoint a Commission of Inquiry for the 
purpose of making an in-depth inquiry into a definite matterO of public 
importance, namely, the disappearance of Netaji Subhas Chandra Bose”. After 
scrutinizing of the Justice Mukherjee Commission Report, the Government of 
India submitted and Action Taken Report and placed the same along with the 
report before the Parliament. 

12. With regard to the statement made in paragraphs 12 of the writ petition, 1 
state that the Government of India is not spending any money to maintain the 
ashes kept in the renkoji Temple, Tokyo. With regard to the averment about 
expenditure from public exchequer on research work on Netaji. It is submitted 
that Netaji Research Bureau is an internationally known Institute of History, 
Politics and International Relations established in 1957. Netaji Research Bureau is 
celebrating its Golden Jubilee anniversary in the year 2007-2008. The Founder 
Director of Netaji Research Bureau Dr. Sisir Kumar Bose had collected materials 
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on the life of his uncle Netaji Subhas Chandra Bose from ali over the world lor 
many decades. Apart from a very rich archives the Bureau has a museum and 
preserved rooms of Netaji which are visited by hundreds of' people throughout the 
year. The Bureau lias published 12 volumes of Netaji Subhas Chandra Bose's 
works, it has also produced documentaries and audio cassettes on him. The 
Bureau is engaged in preserving and propagating the life and works of Netaji 
Subhas Chandra Bose for the generations to come. It is run by a body of 
distinguished persons. 


! J . 


With regard to the statement made in paragraphs 13 of the writ petition, i 


state that there is any vested interest to ‘■uphold’ the earlier reports. It is stated that 
the Government of India accepted the earlier reports as they were well reasoned in 
comparison to the JMCI report which did not give complete findings on the terms 


of reference especially point at (d) of terms of reference as explained in reply to 


para 9 herein above. 


14. With regard to the statement made in paragraphs 14 of the writ petition. 1 
stale dial the averments made in this para are denied. It is submitted that the 
Government of India extended full cooperation to the Justice Mukherjee 
Commission and produced all available records/documents before it. It is 
submitted that records in the Government of India offices are destroyed/ weeded 
out strictly as per the record retention schedule. 
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15. V/iih regard to die statement made in paragraphs 15 of the writ petition, i 
state tlr it is denied that the Government of India is spending money to maintain 
the ash s kept in the Renkoji Temple, Tokyo, The report of the JMC1 has already 
been pk.eed before Parliament on 17 ll ‘ May, 2006. 

16. Tab regard to the statement made in paragraphs 17 Sl 18 of the writ 
petition, it is reiterated that Government of India is not spending any money to 
maintain ihe ashes kept in the Renkoji Temple, Tokyo. It is also stated that there 
is no proposal between Government of India and the Government of Japan 
regarding return of the ashes to India including handling over of ashes to the 
daughter of Netaji* as averred. 

17. With regard to the statement made in paragraphs 19 of the writ petition. I 
state mat the averments made in this para are denied. Government of India 
attaches high importance to Nelaji Subhas Chandra Bose. The JMCI report lias 
ahead;, been discussed in Parliament. 

18. With regard to the statement made in paragraphs 20 and 22 of the writ 
petition, it is submitted that Government of India has submitted the Action Taken 
Repot' before the Parliament. Save and except which is stated in the Action 
Taken Report the allegations in the writ petition are denied. 

19. With regard to the statement made in paragraphs 23 of the writ petition, it 
is submitted that in view of the fact, the petitioners have not been able to make 
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out any convincing case in this writ petition, no relief should be allowed/granted to 
them. 


20. With regard to the statement made in paragraphs 24 of the writ petition, it 
is stated that (i) the report of the Justice Mukherjee Commission has already been 
placed before both the Houses of Parliament. 


21. The statements contained in paragraphs 5 to 20 
of the Affidavit-in-opposition to the writ petition of the petitioners are true to my 
knowledge and derived from the available relevant records and rests are my 
respectful submission before this Hon’ble Court. 





T- - 



The deponent is known to me 


Clerk to Mr. Tarun Kumar Ghosh, 
Advocate. 


Solemnly affirmed before me on 
this the day of March, 2008. 


Commissioner 


DISTRICT : HOWRAH 


IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
APPELLATE SIDE 


W. P. No: 27541 (W) of 2006 


Li ike matter of : 

An application under Article 226 of lire 
Constitution of India; 


- And - 


Li the matter of : 


Sri Ashim Kumar Ganguly & Anr. 

Petitioners 


-Versus- 

Union of India & Ors. 


Respondents. 


AFFIDAVIT - IN - OPPOSITION ON 

1J E 11 A ! ;F OF THE RESPONDENTS . 


Jili'. Qutiat OCuntai' -CJ It os fa. 
Advocate. 

Bar Association, Room No. 2, 
i Iigh Court, Calcutta. 

Office at 1 0-A, Dr. Kartiek Bose Street, 
l sl lloor. Kolkata - 700 009. 

Phone : 2350-9 1 28 & 235 1 -2988. 




S.No. 

Document details 

Status 

Documents addressed to PMO on the receipt 

l. 

Letter dated 30.7.07 endorsed to Dir(W) from M/o 
Law and Justice 

As per record it is not 
received 

2. 

Letter dated 27.9.06 addressed to PM from Sh. A. 

K. Ganguly 

-do- 

3. 

Letter dated 19.8.08 addressed to Secretary to PM 
from Ministry of Home Affairs 

-do- 

Documents available in the section 

4. 

Letter dated 6.6.07 addressed to Principal 

Secretary to PM from Shri Tarun Kumar Ghosh, 
Advocate, High Court, Calcutta 

Forwarded for a/a to 
Secretary, D/o Legal 
Affairs vide PMO ID no. 
835/1 1/C/ 1/07-Pol 
dated 15.6.07 

5. 

Letter dated 27.9.06 addressed to the Prime 

Minister from Shri A. K. Ganguly, resident of 

Kolkata 

No directions, hence 
filed - file no. 

915/1 l/C/2/2006-Pof 
(Vol.I) 

6. 

Letter dated 8.1.07 endorsed to the Principal 
Secretary to PM from Shri Tarun Kumar Ghosh, 
Advocate, High Court, Calcutta 

No further action was 
directed, hence filed. - 
File 

No. 915/1 l/C/2/2006- 
Pol (Vol.II) 
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PRIME MINISTER’S OFFICE 


South Block, New Delhi — 1 10 101 

Subject: CAN No, 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 

Ashim Kumar Ganguly & Ors versus Union of India & Ors. 

Please find enclosed a set of papers on the subject. Secretary to PM 
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m. 
in PMO. 

2. The addressees of this note are requested to kindly make it convenient 
to attend the meeting. 



(Amit Agrawal) 
Director 
Tel : 23012613 


Secretary, Department of Legal Affairs 
Secretary, Ministry of Parliamentary Affairs 
Joint Secretary (Internal Security), Ministry of Home Affairs 
Joint Secretary (CNV), Ministry of External Affairs 



PMO ID no. 915/1 1 /C/2/2 00 6- Pol. 


Dated: 29.8.08 


Ends.: as above 


n.o.o. 

Copy, with enclosure^ to: 



I. Secretary to PM 


2. JS(M ) (W-AV* 

3. JS(P) 




4. DiKVVJ 

5. Dir(R) 


Most Immediate 


PRIME MINISTER’S OFFICE 

South Block, New Delhi - 1 10 10! 

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 

Ashim Kumar Ganguly & Ors versus Union of India & Ors. 

Please find enclosed a set of papers on the subject. Secretary to PM 
would take a meeting to discuss the matter on Monday. 1.9.08 at 12:30 o.m. 
in PMO. 


2. The addressees of this note are requested to kindly make it convenient 
to attend the meeting. 



(Amit Agrawal) 
Director 
Tel : 23012613 

Secretary, Department of Legal Affairs 

Secretary, Ministry of Parliamentary Affairs 

Joint Secretary (Internal Security), Ministry of Home Affairs 

Joint Secretary (CNV), Ministry of External A ffairs 

PMO ID no. 915/1 l/C/2/2006-Pol. Dated: 29.8,08 


Ends.: as above 


n.o.o. 


Copy, with enclosure- to: 
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1. Secretary to PM 
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Brief regarding CAN No. 2133 of 2008 in Writ Petition No, 2754/2006 - 

Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors. 


A Writ Petition has been filed in Calcutta High Court against the Union 
of India through the Home Secretary, with the Principal Secretary to PM, 
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research 
Bureau Kolkata as the other respondents. Relieves sought are stoppage of 
expenditure on the Renkoji Tembple in Japan for Netaji’s alleged ashes, its 
shifting or Netaji Research Bureau, tabbing of the report of the Justice 
Mukherjee Commission of Inquiry on Netajt’s alleged death / disappearance 
before MPs for debate, furnishing certified copy of the report and conditional 
orders in regard to these. 

2. Upon receipt of an earlier communication dated 6.6.07 addressed by 
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji 
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take 
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to 
the MHA conveying that the latter had not furnished paragraph-wise 
comments and brief history of the case to enable the Law Ministry to prepare 
the Affidavit in Opposition for the Union of India for which the time granted 
by the Court had already been expired, while requested for these in most 
urgently. 

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD 
and PMO forwarding copy of another letter dated 14.7.08 addressed by the 
Advocate to the Law Ministry advising, inter alia, that Affidavit in 
Opposition is required to be filed before next hearing and mentioning that the 
Hon’ble Court has already taken adverse notice of delay in filing reply against 
the main Writ Petition. The letter again requested for comments most 
urgently. 

4. The matter relates principally to the MHA in terms of its subject, with 
the Renkoji temple ashes issue being also handled by the MEA. 

5. The following issues may be considered at the meeting: 

(i) Reasons for delay in the filing of the Affidavit of Opposition as well 
as a definite timeframe for filing the same -- to be ascertained from 
the MHA and Law Ministry 

(ii) Lead responsibility for coordinating inputs, response and filing of 
Affidavit of Opposition - to be with the MHA, with necessary 
assistance from the Law Ministry 

6. No comments are required in the matter from the PMO. However, the 
draft - including on behalf of PMO - may be shown to PMO before filing in 
case MHA / Law Ministry feel this to be necessary. 
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Most Immediate 

PRIME MINISTER’S OFFICE 

South Block, New Delhi - 110 101 

Subject: CAN No, 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 

Ashim Kumar Ganguly & Ors versus Union of India & Ors. 


Please find enclosed a set of papers on the subject. Secretary to PM 
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m. 
in PMO. 

2. The addressees of this note are requested to kindly make it convenient 
to attend the meeting. 



(Amit Agrawal) 
Director 
Tel : 23012613 

Secretary, Department of Legal Affairs 

Secretary, Ministry of Parliamentary Affairs 

Joint Secretary (Internal Security), Ministry of Home Affairs 

Joint Secretary (CNV), Ministry of External Affairs 

PMO ID no. 9L5/1 l/C/2/2006-Pol. Dated: 29.8.08 

Ends.: as above 
n.o.o. 

Copy, with enclosure* to: 

1. Secretary to PM 
JStM) 

3. JS(P) 

4. Dir(VV) 

5. Dir(R) 
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Most Immediate 




PRIME MINISTER S OFFICE 


South Block, New Delhi - 1 1 0 101 

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 

Ashim Kumar Ganguly & Ors versus Union of India & Ors. 


Please find enclosed a set of papers on the subject. Secretary to PM 
would take a meeting to discuss the matter on Monday, 1.9. 08 at 12:30 p.m. 
in PMO. 


2. The addressees of this note are requested to kindly make it convenient 


to attend the meeting. 


K- 

fv • 





/vO 

\r ' 
rtf* 


(Amit Agrawal) 
Director 
Tel : 23012613 

Secretary, Department of Legal Affairs 
Secretary, Ministry of Parliamentary Affairs 
Joint Secretary (Internal Security), Ministry of Home Affairs 
Joint Secretary (CNV), Ministry of External Affairs 


PMO ID no. 915/1 l/C/2/2006-Pol. 


Ends.: as above 


Dated: 29.8.08 


nSV 


n.o.o. 

Copy, with enclosure*, to: 
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1. Secretary to PM 

2. JS(M) 

-ar js(P) 

4. Dir(VV) 


5. Dir(R) 
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Brief regarding CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 

Shri Ashim Kumar Ganuuly & Ors versus Union of India & Ors. 
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A Writ Petition has been filed in Calcutta High Court against the Union 
of India through the Home Secretary, with the Principal Secretary to PM, 
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research 
Bureau Kolkata as the other respondents. Relieves sought are stoppage of 
expenditure on the Renkoji Tembple in Japan for Netaji’s alleged ashes, its 
shifting or Netaji Research Bureau, tabbing of the report of the Justice 
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance 
before MPs for debate, furnishing certified copy of the report and conditional 
orders in regard to these. 

2. Upon receipt of an earlier communication dated 6.6.07 addressed by 
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji 
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take 
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to 
the MHA conveying that the latter had not furnished paragraph-wise 
comments and brief history of the case to enable the Law Ministry to prepare 
the Affidavit in Opposition for the Union of India for which the time granted 
by the Court had already been expired, while requested for these in most 
urgently. 

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD 
and PMO forwarding copy of another letter dated 14.7.08 addressed by the 
Advocate to the Law Ministry advising, inter alia, that Affidavit in 
Opposition is required to be filed before next hearing and mentioning that the 
Hon’ble Court has already taken adverse notice of delay in filing reply against 
the main Writ Petition. The letter again requested for comments most 
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4. The matter relates principally to the MHA in terms of its subject, with 
the Renkoji temple ashes issue being also handled by the MEA. 

5. The following issues may be considered at the meeting: 

(i) Reasons for delay in the filing of the Affidavit of Opposition as well 
as a definite timeframe for filing the same - to be ascertained from 
the MHA and Law Ministry 

(ii) Lead responsibility for coordinating inputs, response and filing of 
Affidavit of Opposition - to be with the MHA, with necessary 
assistance from the Law Ministry 

No comments are required in the matter from the PMO. However, the 
jlraft - including on behalf of PMO - may be shown to PMO before filing in 
ise MHA / Law Ministry feel this to be necessary. 
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Brief regarding CAN No. 2133 of 2008 in Writ Petition No, 2754/2006 - 

Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors. 


A Writ Petition has been filed in Calcutta High Court against the Union 
of India through the Home Secretary, with the Principal Secretary to PM, 
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research 
Bureau Kolkata as the other respondents. Relieves sought are stoppage of 
expenditure on the Renkoji Tem^ple in Japan for Netaji’s alleged ashes, its 
shifting or Netaji Research Bureau, tabbing of the report of the Justice 
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance 
before MPs for debate, furnishing certified copy of the report and conditional 
orders in regard to these. 

2. Upon receipt of an earlier communication dated 6.6.07 addressed by 
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji 
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take 
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to 
the MHA conveying that the latter had not furnished paragraph- wise 
comments and brief history of the case to enable the Law Ministry to prepare 
the Affidavit in Opposition for the Union of India for which the time granted 
by the Court had already been expired, while requested for these in most 
urgently. 

3. However, MHA has addressed OM dated 19.8.08 to the MHA, MoD 
and PMO forwarding copy of another letter dated 14.7.08 addressed by the 
Advocate to the Law Ministry advising, inter alia, that Affidavit in 
Opposition is required to be filed before next hearing and mentioning that the 
Hon’ble Court has already taken adverse notice of delay in filing reply against 
the main Writ Petition. The letter again requested for comments most 
urgently. 

4. The matter relates principally to the MHA in terms of its subject, with 
the Renkoji temple ashes issue being also handled by the MEA. 

5. The following issues may be considered at the meeting: 

(i) Reasons for delay in the filing of the Affidavit of Opposition as well 
as a definite timeframe for filing the same - to be ascertained from 
the MHA and Law Ministry 

(ii) Lead responsibility for coordinating inputs, response and filing of 
Affidavit of Opposition - to be with the MHA, with necessary 
assistance from the Law Ministry 

6. No comments are required in the matter from the PMO. However, the 
draft - including on behalf of PMO - may be shown to PMO before filing in 
case MHA / Law Ministry feel this to be necessary. 




List of participants at the meeting taken by the Secretary to PM on 

1.9.08 at 12:30 p.m. regarding CAN No. 2133 of 2003 in Writ Petition 

No. 2754/2006 - Shri Ashim Kumar Ganguly & Ors versus Union of 

India & Ors 


1. Shri T. K. Viswanathan, Secretary, Department of Legal Affairs 
Dr. (Smt.) Rekha Bhargava, Secretary, M/o Parliamentary Affairs 
Shri D. Diptivilasa, Joint Secretary (Internal Security), MHA 
Shri Debnath Shaw, Joint Secretary (CNV), M/o External Affairs 


2. 

3. 

4. 
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Most Immediate 

PRIME MINISTER’S OFFICE 

South Block, New Delhi — 110 101 

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 

Ashim Kumar Ganguly & Ors versus Union of India & Ors. 

Please find enclosed a set of papers on the subject. Secretary to PM 
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m. 
in PMO. 

2. The addressees of this note are requested to kindly make it convenient 
to attend the meeting. 



(Amit Agrawal) 
Director 
Tel : 23012613 

Secretary, Department of Legal Affairs 

Secretary, Ministry of Parliamentary Affairs 

Joint Secretary (Internal Security), Ministry of Home Affairs 

Joint Secretary (CNV), Ministry of External Affairs 

PM0TD~na 9157n7c/2/2006-PoL Dated: 29.8,08 


Ends.: as above 
n.o.o. 

Copy, with enclosure^ to: 

1. Secretary to PM 



2. JS(M1 

3. JS(P) 

4. PirfVVJ 



Brief regarding CAN No, 2133 of 2008 in Writ Petition No. 2754/2006 - 

Shri Ashim Kumar Ganguly & Ors versus Union of tndia & Ors. 


A Writ Petition has been filed in Calcutta High Court against the Union 
of India through the I lorne Secretary, with the Principal Secretary to PM, 
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research 
Bureau Kolkata as the other respondents. Relieves sought are stoppage of 
expenditure on the Renkoji Temple in Japan for Netaji’s alleged ashes, its 
shifting or Netaji Research Bureau, tabbing of the report of the Justice 
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance 
before MPs for debate, furnishing certified copy of the report and conditional 
orders in regard to these. 

2. Upon receipt of an earlier communication dated 6.6.07 addressed by 
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji 
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take 
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to 
the MHA conveying that the latter had not furnished paragraph- wise 
comments and brief history of the case to enable the Law Ministry to prepare 
the Affidavit in Opposition for the Union of India for which the time granted 
by the Court had already been expired, while requested for these in most 
urgently. 

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD 
and PMO forwarding copy of another letter dated 14.7.08 addressed by the 
Advocate to the Law Ministry advising, inter alia, that Affidavit in 
Opposition is required to be filed before next hearing and mentioning that the 
Hon’ble Court has already taken adverse notice of delay in filing reply against 
the main Writ Petition. The letter again requested for comments most 
urgently. 

4. The matter relates principally to the MHA in terms of its subject, with 
the Renkoji temple ashes issue being also handled by the MEA. 

5. The following issues may be considered at the meeting: 

(i) Reasons for delay in the filing of the Affidavit of Opposition as well 
as a definite timeframe for filing the same - to be ascertained from 
the MHA and Law Ministry 

(ii) Lead responsibility for coordinating inputs, response and filing of 
Affidavit of Opposition - to be with the MHA, with necessary 
assistance from the Law Ministry 

6. No comments are required in the matter from the PMO. However, the 
draft - including on behalf of PMO - may be shown to PMO before filing in 
case MHA / Law Ministry feel this to be necessary. 


Out today / At once 


PRIME MINISTER’S OFFICE 


South Block, New Delhi - 110 101 

Subject: CAN No. 2133 of 2008 in Writ Petition No, 2754/2006 - Shri 

Ashim Kumar Ganguly & Qrs versus Union of India & Ors 

Reference is invited to this office's IDiof even number dated 29.8.08 on 
the subject. At the meeting taken on 1.9.08 in this office by the Secretary to 
PM, after discussion the Law Secretary, Parliamentary Affairs 

Secretary, Joint Secretary (Internal Security) in the Ministry of Home Affairs 
and Joint Secretary (CNV) in the Ministry of External Affairs, it was agreed 
that the Home Ministry would act as the nodal Ministry for PMO as well as 
the other Ministries impleaded as respondents and file affidavits on behalf of 
all. The Government Counsel may also be advised accordingly to correspond 
with the Home Ministry only regarding the matter. The Home Ministry would 
make a reference to the Law Ministry for obtaining the advice of the Attorney 
General of India regarding the case and for securing the services of a more 
senior counsel for representing the Government in the case. 

2. The Ministry of Home Affairs is requested to take immediate necessary 
follow up action. 


(Amit Agrawal) 
Director 
Tel: 23012613 

o/c~ 

Ministry of Home Affairs [Attn: Joint Secretary (Internal Security)] 

PMO ID no. 915/ll/C/2/2006-Pol. Dated: 4.9.08 

Copy to: 

1 . Secretary, Department of Legal Affairs 

2. Secretary, Ministry of Parliamentary Affairs 

3. Joint Secretary (CNV), Ministry of External Affairs 

n. 0 . 0 . 

Copy to: 



Sr, PPS to Principal Secretary to PM 


Out today / At once 


PRIME MINISTER’S OFFICE 


South Block, New Delhi - 1 10 101 

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri 

Ashirn Kumar Ganguly & Ors versus Union of India & Ors 

Reference is invited to this office’s IDjof even number dated 29.8,08 on 
the subject. At the meeting taken on 1 .9.08 in this office by the Secretary to 
PM, after discussion w'lh, the Law Secretary, Parliamentary Affairs 
Secretary, Joint Secretary (Internal Security) in the Ministry of Horne Affairs 
and Joint Secretary' (CNV) in the Ministry of External Affairs, it was agreed 
that the Home Ministry would act as the nodal Ministry for PMO as well as 
the other Ministries impleaded as respondents and file affidavits on behalf of 
all. The Government Counsel may also be advised accordingly to correspond 
with the Home Ministry only regarding the matter. The Home Ministry would 
make a reference to the Law Ministry for obtaining the advice of the Attorney 
O General of India regarding the case and for securing the services of a more 
vV/senior counsel for representing the Government in the case. 

The Ministry of Home Affairs is requested to take immediate necessary 
follow up action. 





(Amit Agrawal) 
Director 
Tel : 23012613 

Ministry of Home Affairs [Attn: Joint Secretary (Internal Security)] 

PMO ID no. 915/1 l/C/2/2006-PoI. Dated: 4.9.08 


Copy to: 


1 . Secretary, Department of Legal Affairs 

2. Secretary, Ministry of Parliamentary Affairs 

3. Joint Secretary (CNV), Ministry of External Affairs 


n.o.o. 
Copy to: 


Sr. PPS to Principal Secretary to PM 


Out today / At onct 


PRIME MINISTER'S OFFICE 


South Block, New Delhi 110 101 


Subject: CAN No. 2133 of 2008 in WP No. 27541 (W) of 2006 - Shri 


Ashim Kumar Ganguly & ors versus Union of India & Ors. 


Reference is invited to MHA letter no. 1/1201 4/1 2/2007-Cdn. dated 
19.8.00 on the subject. In this connection, attention is invited to PMO ID note of 
even number dated 4.9.08, conveying the agreement arrived at the meeting 
convened by the then Secretary to PM on 1.9.08 with Secretaries / representatives 
from the Department of Legal Affairs, Ministry of Parliamentary Affairs, 
Ministry of Home Affairs and Ministry of External Affairs that the Home 
Ministry will act as the nodal Ministry for this office as well as the other 
Ministries impleaded as respondents and will file affidavits on behalf of all. 

2. Against this background, the undersigned is directed to request that the 
Ministry may kindly take appropriate action for filing appropriate affidavit on 
behalf of all respondents, as decided at the aforementioned meeting, in 
consultation with any other Ministries / Departments concerned. In ease 
clarification / comments regarding any particular aspect relating to this office is 
felt necessary, Home Ministry could specifically identify' and refer the same to 
this office. 



{A mil Agrawal ) 
Director 
Tel: 2301 2613 


Ministry of Home Affairs 

[Attn: Joint Secretary (Internal Security)] 


PMO ID no. 915/1 l/C/2/2006-Pol 


Dated 1.9.09 


No.l/ 1201 4/1 2/2007-Ctln. 

Ministry of Home Affairs 
Internal Security-11 Division 
Cdn. Section 

9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 19 th August, 2009. 


To 




1. The Joint Secretary (CNV), 
Ministry of External Affairs, 
South Block, New Delhi. 

2. The Secretary, 

Ministry of Defence, 


y^TXSouth Block, New Delhi. 

. \ o A. Secretary to PM 

J,Ay / PMO, South Block, 

\ New' Delhi. 




New Delhi. 

Subject: CAN No.2133 of 2008 in WP No. 2754! (W) of2006-Shri 
Ash ini Kumar Ganguly & ors versus Union of India & Ors. 

Sir, 

1 am directed to refer to this Ministry's letter of even number dated 
19.8.2008 on the above mentioned subject and to enclose a copy of an 


This may 



Yours faithfully, 

A— 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 24610466 
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ST; 


J XV-/9- 


* 


By/Hand/Speed Po st „ 

• ^ 0 ffy j 1 


Tele t 22484806 
FAX : 22311646 



MOL. F* No. ^ „ t , y 

(IN ALL C0RR23PGNDEN CE THE FILE NO. 

2ND CAUSE TITLE ®Af CLEARLY BE GWHn) 

% 

L f 

MINISTRY OF LA» A4D JUSTICE 
? LEGAL AFFAIRS 
’ARIaT/ kolkata 


o ') I : h 


1 1 1 Strand R o a <3 f 

KolkataL \ i 


Dote? 


1> t~7- 


3Ub; 


“ frM - cf SL^j? 

\ 4 p* XT5*t\§t*r' G 

W. /H» VJnnv - 


Sir /Madanv 

please note that Sri/SFrt?. oAp-V\0r\ 

(Bar Assn. Room no. High court/ Calcutta Telephone No. ^q,t, 5"tr&$6£ 
has been engaged in the aforesaid matter as Advocate on Record^ 
with Sri/^ptg -(Js _ o p_L Cov^r-V-A/fear Assn. Room no. 

High court/ Calcutta Telephone ‘’N' :, *c^g^ C) <2LQ ) -§'( > §-| 53 his/her Sr. 


You are requested to depute one conversant officer with 
all relevant documents of the case and furnish parawise comments 
brief history and necessary instruction etc. for drawing Affidavit in 
Opposition /Reply/ Application/ Appeal etc to contact this Ministry and 
Counsel engaged to do the needful and keep this office posies with 
the current development of the case from time to time . 


Incidental costs may be paid to the Advocate cti Record for 
riling yakalatnama and Affidavit in Opposition etc. 

Duly signed Vakalatnama by the concerned department of HOT. 
may be furnished immediately v after receipt of this letter . 


Department concerned is request to return the petition/ 


application as enclosed after making xerox. 
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( f^zrun c£%u4n<z» : ii-lf .Itt 


^M\v» 


If iif \s n 


Advocate 

High Court. Calcul i 


Hunm Nir. 1 
lli^li ( Till i t* l llcuUii 
IH* liar >ssoein(inrt : 2>ift-5S1W3 t lipinhci ■ 


< Ujiinlii i X 1 \ v{ 

Mubik : ') i.wmaiwi 
I-bs \t>: n lJ!K 


-7 ; < 


l av Nil. (U.*3) 2I48-UIJ 

: kiriiMfhc:^ cal.aiuin-i.m 


Bv Hand 
ilgjtn.iu ;h Special Messenger 


lh-A, iH. kitriick MktI 
I 1 fliwir, Kt.lkaif ii ml SIO'j 

\ isUirtsi I Imiia ; 1: p m, **i "J |t ■> 1 


I lie M"’ Jul\. :uox. 


To 

T he Additional Govti'si uH: ij'!(| mmsei. 

Ministry oTLaw & Ju: f i < 

Department of Legal . . ' ■ r Iti-t ir; It Secretariat. 
[1 'it rand R oad. kd Ik \ \ fjrj -ij 


Your Ret :■ i .tri 


j|i 

1 1 


Re 


,„.# 4 


V, 

-v . V 

kJ 


t \ 


1 04/ Home/06/M 1 dt. 21.12. >(«)(> and 
Id J4/Home/06/Ill/1H24 ill. 3O.07.2m)7\^ 


IV. Jr. Nik 27541 (W) of 2006 
L|-d Ganguly & Anr Petitioners. 


t \ : JJ 1 . ipitiii oaii^L 

4> ; r^n = If*** 

'■■■’ ' V nil MB <k India & Ors Respondents. 



It; 



t i n e ; nd ne i n the Hon’ble Hmh Cou rt. Caintua) 

|Mt. t. . S. Makkar, Jr. Central Govt. AduK’uttc 
IJfnlnMry of Law & Justice. 

! !f 

ill ! 



Kindly rcte 1 i If 
Malhoira, Deputy «i tfjf 
Division, Cdn See' < * i 4 ';fi 


a-t". r dated 18 th March. 2008 addressed to Mr S L 
the Govt, of India. Ministry of Home A IT. ore '*■ 
it Room No. 2. LokNayak Bhawan. Khan Mutit ; N ■ 
Delhi - 1 1 0003 arc! . :• f;|jr }> ire said letter forwar led t » the Additional < itiu'ivr.v-i 
V Counsel, Ministry I n i-j iti fit nice. Department of Legal A flairs. Brunch Seen no 
* 1 L Strand Road. I < 1 Sp- ' 001 about aflidin U-m-opposilion to this ease. 


k.VJT ' However, t i It risJ v.mi fisted in the daily supplementary list dated !!' !l .hily. 

IY VN^ -MB nt '*' he ‘ r l- 01 d ! ' : j> > jlli 1 lOn’ble Mr. Surinder Singh Nijjar. hid' Justice and 'he 
' ^ ■ lUm'ble Justice >'■' mi. Ift.mlra Chose under the head "Hearing" and placed mi 

hearing before T1 1 1 !.« l|j- on 11.07.2008 itself. 


f; I 


s 

1 


1 myself a it t\i Sr. Counsel Mr. R. N. Das appeared on your (wriiall'ai 


iliiccled that the imul-.r will be placed for tiirthu' I eating 


Cohtd 



the time of its < i 1 

I 1 "#) 

■matter was hear i 

mil ;|fc 

application for i-d 

> « '|f'o 

allowed. Their 1 i 

" l fl 1# 

after 2{twoj wet • ■ 

1 *1 i 

J M | 

t 

it iV _ 

: 1 

JV r <\5^ 

ft 1 
hi ! 


ill 

..ltd 

\ ' Rm .p 

■ ;1 t.|L 



( humlur, Supn;mt < oui t 4 nmpimsKk IMln 1 10 1'rfM 


■ ■!■: 






* 

0 ^ Advocate 

High Court, ChIcu( i\ 


i i 

• t 

fi 


hiii Ah- ncintimr 

Hflom No; 2 

( tmn, (jlculU 
Ph, Bar Astoria linn : 224 ft-55 79/3 1 l liamlnr 


f timber : & 2151 mH 

Muhilr : <Mij5Wfttf»b 
I ;iv No: (fill) 215fMf28 


Yn So. (025) 224B-IJIJ 
K-miil ; bamsohc ft c a Umc . »c Lin 


:: 2 :: 


ffk.Y* Or. kttnirk Ibisv Strcrl 
r ' rtwii , Koikttia 7fli> \m. 

\ krthiR IlnMh ; f* (I »»„ Itr 1 j* nt, 


The 14 Ut July. 2(iUK 


In view of the Mini 
01 1 or befo re the n extd r | 1 1 


jajrn of the view that opposition is neecssary to lx- lilt'd 
in rt|. against the contents of application for addition of 
parties lile by the Ld. . i 1 i *i Jr jj ■; DebjamTihosal. 

I am enclosing iiitrijnrtflf a i.opy of application for addition of parties being 
CAN No. 2 1 33 of 200 ! ‘ - 1 t* ij-ftf .oisideration. 

illicit -doing 


This is for youi 1 1 u If ,l| Mil doing the needful. 
Thanking You . . 


LAo: 


ft* 

i 



^ — j- Yours lailhlu 

(TARUN KIJMAR CIIOSII \ 

Advocate. 

RJ>& 8 




ll|,' Oj. 


I 


Room 4i 


! it.'i ii 


L : 

^ < tain tar, Supreme Court lumpnuml, Vcn Odlii-MH (Mil 

H 

s; i 


i * t 



kZU/L 

- I 


% 


Umax 


oJ 


Advocate 

Hiiih Court, Calcutta 


h ;in 4 ■! filiation 

' ■?.} iM. , 2 

i i | ; a rt f Calcutta 
I iu" association : 2248-5579/3190 
r-c; j 033) 2248-2313 
pi i. iiarasohc@cal.cmc.net.in 


-f/'i 


1 0-A t Dr. Kartick Bose Btre^F 
1st Floor, Kolkala *700009 
Phone : 2350-9128 & 2351-2985 
Mobile : 9433506066 
Visiting Flours : 6 P.M. to 9 P.M. 


By Harm) 

• Special Messenger 


To j 

The Additional t!|r*v inherit Counsel, 
Ministry of Law 
Department of L" 


T he^. 21st July. 2009, 

0 


V 



11. Strand Road. - 700 00 1. 

Your ik ■: 


»' f ■ I irs , Branch Secretariat, 


Re 


\ 


/ 


U‘» I-o: 1204/hoine/06/lll d t„ 21. 12,2096 and 
1204/Home/06/l 1 1 d*24 dt. 30.07. 2007 

j ; ] 

. Alf.Ko: 27041 (W) of 2006 

Jr l A shim Ganguly 8. Anr Petitio ners. 

i - Vs - 

L)ln‘.::th of Indio 8. Ors. ....... Respondents . 

! 1 , : " 

‘ HfciiL 1 d.llJI.:;. i-\. 3_gend inq. in the Hon’blc High Court. Cal cut t a) 

Attention Mx.G. S.Makkar, Jr. Central Govt, Advocate, 


Mirjlstry of Law 8. Justice. 



Dear Sir, 

i 

Kind |J / Tfljfdrrto my letter dated 14th July, 2009 Which will 

speak for itselj - 

0 ^ v1'!i -jf ? he matter, I would like 'to place on your record 

^ that opposition [ % jn*<;k ;sary to be filed against the contents* of 


Debjani Ghosal'. 


application bei * tAN I >: 2133 of 2008 filed by the Ld. Advocate Miss. 


A 


Furthjr r , . | j?.d like to \ Lace it on your record that the 

i t | 

matter was llm’ •• ■: jio V e peremptory list of esses doted 03rd July,2cV?YJ 
and 10th July,,: ’ p! -their Lordships The Hon'ble Mr.Surindnr Singh 
Nijjcr, Chief J 1 icd jind the Hon’ble Justice Biswanath Samaddftr instead 



. of i ■ rises. 


Contei , 


.P/2 


T “ ! Jipt iTimber, Supreme Court Compound, New DelhM 10 


00 1 




I 


n/ syp f> a *' ^ ,5Ciation 

Atazun J\umcci ^ iko a h < h0 2 

f ' rig E-ourt, Calcutta 

Advocate frr Association ; 2248 ' 5579/3190 

High Court, Calcutta to { 033 ) 2248-2313 

i J<jf jf barasohc@ca!.cmc.netJn 

- ti '2 ; ; 


10 - A, Or. Kartick Bose Street, 

1st Floor, Kol kata “7 00009 
Phone ; 2350 9120 & 2351-2980 
Mobile : 9433506006 
Visiting Hours : 6 P.M Jo 9 P.M. 


The 21st July, 2009, 


Th* met * .-.ii takers up for hearing on 03rd July and .1.0 th July 
2009, fit the time of i 1 s r[< i ring, I myself led by the Ld. Senior Counsel 
Mr. R.N.Das. appealed y o,‘ behalf. The matter was heard. After hearing the 
Ld.Advocat.-fs for th h ; art! i i's, their Lordships directed to bbe placed the 
matter again on 20t' . u«r, 2039 for* further hearing. 


This is fi r ji 1 * 1 ::! record and doing the needful. 
Thankir j • > j,j 


I 


j I 

i j 



( TARUN KLMAR GHOSHT / 
Advocate, 

pj. ot 


j I 
’1 


Room No. 20 . Lm*y ■Kr" Supreme Court Compound. Nevv Delhi -1 10 001 
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fi> -i. DI ST R1 CT- HOWRAH 
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\ 


in Tit : i; ; 


const: 1 : 


■ 

j i 

' ■ \ 

i j t 

i ; i 




) ■ IRT AT CALCUTTA 


'I.! ..I" RIT JURISDICTION 


il.liK’T SIDE 


i i 


;an no. 3_.| ^ 3 OF200S 


,V.P. NO. 27541 (W) OF 2006 


IN THE MATTER OF 


i 5 '[■ 

i i ■ 


An application for addition of parties 


; > 


IN THE MATTER OF 


Sri A shim Kumar Ganguly & Anr 


; i 




.PETITIONERS 


M 


; 

' I 


Vcrus 


fhe Union of Ind 


.RESPONDENTS 


i i 







N THE MATTER OF 

u Sri Surajit Dasgupta, son of Late 


Jatindra Mohan Dasgupta, by 
occupation business, resident of 
25/ 1 , Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006 

2. Shri Keshav Bhattacharjee, Advoca^ 
son of jjc 

Bhattacharjee, Bar Association, Room 
No. 4, High Court Calcutta; 

3. Sri Nandala) Chakraborty, by 

occupation, Head of the Department 
of Political Science, Presidency 
College, resident of 559/ 1, Dakshin 



2 




3 






* 



I 


I 


Dari Road, P.S. lake Town, Kolkata- 

700 048 



i[ 

iJ 




\\ 

f 

l 


j 






4. Dr. Madhv sudan Pal, by occupation 
Assistant Professor, Calcutta Medical 
College Hospital, resident of A/S/Li, 
Sharabani Abashan, Salt Lake, Sec- 
Ill, Kolkata-700 009. 


5. Sri Tarun Kumar Mukherjee son of 
Late Gobindalal Mukherjec, resident 
of 2/1, Brindaban Mullick l El Lane, 

f 

P.S*- Amherst Street, Kolkata- 700 

009. 


0 r.ri Jagatjit Dasgupta son of Late 


it 

i| 



Jatindra Mohan Dasgupui, .cgident of 


25/1 Guru pros ad Chowdhuiy Lane, 


i 


P.S.- Amherst Street, Kolkata-700 

006. 





7 , Sri Kusal Sankar Chowdhuiy son of 
Chowdhury, resident of 32 B, Justice 

I 

I 

Manmatba. Nlukherjee Row, P,S. - 

y - 

Amherst Street, Koikata-700 009. 


8. Shri Siddncswar Bhattachaijee, 
resident of Hatepara M Matri Bhavan", 
P.O, Krishnnagar, Pin Code- 741 104, 
District- Nadia 

9. Shn Sunil Krishna Gupta, resident of 

38, Vk r St r it t K ^rst 

Street, 1 ;a- ^0 009 


APPLICANTS 


To the Hon’blc Sum 1 


( i ! it ij,;], ;| jar, the Chief Justice and hia 

Companion of Justi i' ■ r’llie : :) M Hon "ble Court 

! 

' ne humble petition of the above-name * 

| 

i Petitioners 

Most Respectfully M f ■ .v* il 

1. The Applicants t * t'\$& i ,f India and a part of the public of India. 

The Applicant t ; , i r m . ceasions have also espoused cause of the 

people in re i ptjtl - :apacity on the subject t< Netaji Subhas 

Chandra Bos : r* i| ;cd herein below. The people at large from 

all corner of ■ < ; 4.L-. , deluding West Bengal have encouraged and 

j 

requested th .ft ; to espouse the cause on the subject “Netaji 

d. 

Subhas Chc M .- ji flo rd to prevent mischievous role played by the 

i 

il 

respondent/ 1 i : ■ i! of India and others in unleashing mis 
formation a ; r ubhas Chandra Bose, as such the Applicants 

are moving : u ufr'-cl appVcahon for addition of parties. 


r 

t 

* 

■ 

=> 

? 


j 



I 


I 


m* 


, i, 

L II 


rwm 


Jf 

li 


2. The Applicants h>,p iv. wji if have voluntarily engaged themselves 

t l I 
: l 

| J if 

in research v/ori : '■ qhftj, Ja.bhas Chandra Bose for more than last 

(•I :| 

25 years -at theii it ft-trifice,. The applicants moved before the 

[ ' 

9 I ' 

HonTale Supreme i;.i|‘ , x" hjhlia, under Article 32 of the Constitution 


of India, chatter f >t\\: 

•It*, 

Ratn& L awtird |]i ' 

1 

t;| B j 

consisting of li r : 

1 i 

lliie i 

j . 

Justice G.B.P id 1 r|v. 

y -i 

1 1 

^posthumc 's” jii' ■ 1 

1 

I 1 

The applicarl i i.l ■ ■ 

j ; 

H 

3 1 

Litigation th- l :ghj 

bf ! ■ 

u • 


I «i ■ I 

'it . j. i: n hearing at length cancelled the said 


jj j 


qld4j a Writ Petition, as a Public Interest 
■ 

■if their associate before the 1100^16 
Calcutta tt iy|rf. Icing W.P. No, 281 of 1998 praying 

M 

•i : ' 

interalia for "tu; U fen set up a Commission or Inquiry to give 

4 j 

a clinching ' , . i ijt|; :i.\ '.he mysterious disappearance of Netaji 

'j r 

i; 

Subhas Chrjjn jjac; The Hon'ble Division Bench consisting 


of the Hon I hr Cfnicf Justice Prabha Sankar Mishra (as his 

"Ti ; ! 


Lordship 


■q and the Hon'ble Justice Bhaskar 



[|5> 


6 



hi I i 


f 

& iS 


IP 

1* 


g* 

I'M 1 

i&l' 

> _- ,! ,f '* 

V . 


I* r-1. i 

d" 


f ,,+ . - , 


Bhattachaiyya di ■ ■ i : !j '. ■! vernmenl of India to set up an 


Inquiry Commisu 1 I;. si' e clinching findings „on the 

i 1 i 

i i i 

i< j 

mysterious disap ; l a f j:i- j!' etaji Subhas Chandra Bose. The 

i ' 'I 

J , 

Government of Fit:.: ;fi:> compelled to set up such Inquiry 

i * * 

Commjssion by t p: j'i.r ; \% retired judge of the Hon*ble 

, :j I 

Supreme Court | i \&n \ i Manoj Kumar Mukherjte as 

' il I 

Chairman of the hi nr iiti f u 


ij 


3. The applican t\ : no ire the Justice Mukherjee Commission of 


Inquiry on the r r, F U;r x\ i. disappearance of Netaji Subhas 
Chandra Bose a ' t u-f i l H nitted volume of documents, which 


have been obU rl t*. isFr lf lational Archives as well as from 


foreign couninc ; hi \l ■ ■' uthentic and genuine and ''id 


commission hr f : 'i d upon the statement unu uic 


documents File ; ■ iu n \ olicants > with much appreciation 


which were adr , l 1 '! d Government of India. 



j 






That the applic $ r l \ 

'ft t,v:| 

preach, pro mot ir 

h-4\ 

j 

thoughts and s> : V 

| V t- 

1 

making oT modi i hi 

rj . 

■ji; <.r:i 

eradicate rmsin.'i 1 .kt i 

■ri ;pr 


ft xv .j king with an object inter alia to 


taji Subhas Chandra Bose in the 


i I 


'.paign for distortion of history. 


L 


! 'I 


5. The applicants 1 K" :.nt interest in the subject matter, as 


they have cam njtj > k sasive research work on the subject 


matter of mysUi\|i', ij ipearance of Netaji Subhas Chandra 


■Bose and cunv t * t a I important secret documents which 

£ 1 

il j 

could unfc.d t : ! Nctaji’s disappearance. 


: 4 

1 

■ 


f i 

i ! 


6. The only nisi : i hjii.'t t i icnt/ to establish the alleged death of 


: ! f 

Netaji Subha: 1 • ji -Jp i !1 ;se i 

l' 

!V*‘ 


is Death certificate and cremeation 


1 ! 


permit in Jap r ] to Hfavgi age which on translation appears to be 


a death ccrtil ; i ; 


o ' m Ichiro Okuio 





9 - 





\n \ ■ 


7. The Govcrnr ‘ i 1 « ! ] ;=: : [ :ill date never disclosed their stand that 


it has any rv d | $ r ^ blish that Netaji Subhas Chandra Bose 


di^d in -he 


kept in the ! i t : . 


l ! tush on August 18,1945 and the ashes 

t 

l l ole are that of Netaji Subhas Chandra 


; . s 

Bose. On i s !iS»n«:ji ry, Learned Senior Counsel of the 


Government ! In little an unambiguous submission before 

li d i 


the Division : \ id jip; d d Handle court to the effect that; 

I ■ ; 


M Gavzr 1 5 t } iia has been maintained and is 

* 

maintaining ■■! ; * i ttyy : licit a further /fresh enquiry /prove is 

'•I 

required and 1 r i ijjtr . | ion that.. Ngtaji died in the plane crash 

on August I li hf is .'id! of loopholes jcontradictions and 
1 1 1 
therefore inc< > m \\& 1 

1 


• if 


ii 


The above mcnti i i 


for the Governs r 


Calcutta-9 


S.Thc deetircnt 


records maintain i 


i) flic.; ,,;j 


A secret r !*m 


communis 1 Mi 


fo - 

/jiiuili ions of the Learned senior Counsel 
ln:ti i has been reported in AIR 1999 


;■ ■ ■ * \ in category marked as top secret 
ill vernment of India reveals as follows;- 


I 


India :o i 


iti.llsl 57 PM 

i;v ' S hri M.O Mathai dated 2/12/1954 
ti; 'iij Joint Secretary (AD), Government of 

t i .' m \ ; 


"A i t n I riir i :l | I of Rs. 200/- and odd was received by 
the i ;■ ».<r 1 1 , External Affairs from our Embassy in 

y ,i 

. 1 

7 a 1 j :!ina p .:ith the ashes and other remains of th* 
Is i 1 1 h ■ j fit i s Cha nd ra Bose \ 



a 1 * 


10 





m. 


E 


p 




It i j ci » 


Renkoji Te:|r ; i: 


<*QS?\l L£rri£,*\£S- I 

gwmnc?r | i k 1 


the Rcnkcl Ui 


>ubhas C i ! r ! 


ii) £^xiL':| j; ! , 

1 ’ 

The then I r i i 1 yr 

1978 on tlul .if 1 


of Thr i, :>\ 
194H n 1 : f rf 

Q T :r* ■ e 

rflll, 1 L I 

. " r 

Inqh »} » he 
Pun v | ’ j j 


// 


Tin | H hat the ashes initially kept in the 
is ilt : n taken back to India, possibly the 
iTui was doubtful. The ashes now kept in 

i 

rrh e not the alleged ashes of Netaji 

i 

ihiji- 


f j line Reco r ds 


Hhijil r Shri Moraji Desai on 28 lh August, 
‘lit: Parliament declared that; 


een. tiuo enquires into the report o/ the dstnh 
7iandra Bose in the air-crash on 78 th August 
ihiiAJil nr/ietd during hils air-journey to Afanchima, 
wmh fee presided oyer by Afq/or-General S)\ah 

f i 

i 

r -i 1 the second by a one-man Commission of 
td-H'; by Shri G.D> Khosla t retired Judge of the 
^ i'vi rt The Majority report of the first Committee 



r 1 * 












i 



and S I 1 

ii: ’/I, '! 


lilt h Id the report of the death as tine , Since 
T j«f c 1 ubts have been cast on the correctness of 


ti C | 

I 

irpor'i 

been I ; i;:i 


re cor. I ; I v j: 
tinuh'] i 


it riff 4 l' 


Ns t ached in the two reports and various 
trjnrf: lions in the testimony of witnesses have 
iivn further contemporary official documentaiy 
- n!ti become auafiable. Jh the light of those 
if |*i iictwns and those records, Government find 

-rtl” ' , 

anti lif that the earlier concfusions are decisive 

! 


in) rnc;| 


A note ■! ■! 


Office Oat . r 


La] Patel r in 


ashes fro 


. ! -rl 
3 1 i 


6> s’ h ■ ■ ] 


/ :j ;! / 1/9 0- Pol 

“jh iihmkar l the Director of Prime Minister 

I 

A.sij st 1990, on the proposal of Mr* Shanti 
*1M* nf Parliament ior bringing back the alleged 
U :i I ndia states interalia that:- 


P.C> Bose again u/rcte to Prime Minister 
\dhi saying that there teas no convincing 


i! 

I ! 







/ 


I 

p roo f 0 I l he 
this, On ; it It f\ 
con c/us :j n f 

Thr QSr v V 

Go v&m v ■! r 

mamfe*' hr 


!i 13 


TsM! id ashes were genuine . Jn ineu* of 


r\i \\f India did not treat the findings as 


j nil io £ trino bac f the ashes to India. 


,i; lit n lying in Japan since 19 * 5 . The 


/ t(L ia prot/ides an annual grant of 


/I Mr :=mple" 


iv] Fih NH \ k ‘\ 


The first Sc: i hi I 


::|t: ^Voh2fLW-KW] 


t Tlilian Embassy Tokyo, T,N* Kaul in his 


note dated -h , * Stated interalia, 

t * 

Ih li ' 

"My : j» / ir ! litin i, (hat tuh'Je Gouemruent of India Has 

i ■ 

acce;:'. ■ r ; ^|i /i;:t of Netaji’s death, we haven't 

* i 

needs' U[> rti:#|fed that the asJies in the Kenkoji 

! 

1 M‘ T 

Tempid :{i ites^ 


ItTfhcsn ! hit 


I 


id Shri T.N* Kaul raised an interesting 


questio; i ■ 


/ 

;./f- 

“Wiilia , : 

ojjil , /etaji’s Death, do u/e accept these 

oshe i :i uu 

r rjaf ti'ies" 

' '" “I'i, 

v) File N' r ■ 

^i! Vol-2[LW-KWl; 

Shri A.K. Dj ' I'jisi 

in i: l of Finance, Government of India in 

his note dat:i ! , 

■ 'fe J \% iS stated 

m J 

*n\ u y committing ourselves to the identity 

of ihv i' ■[ 

, :,ft :ouid recompense the priest and the 

temple 1. j :i’ 

I'M Urnunal Grant which wouldn ’t be for the 

atsto* 1 t \f >: 

sH is | : ut as a regard for their non-Stand^ng 

loyally ! jin 

;'W' 

Shri D< ‘ ■ » : 

im r hin said note further stated that:- 

aren 1 ' (i ivn 

B',,yn if it finally transpires that the ashes 

r 4*£. J3? ill this amount would in no-way be an 

i 

eXGPS i t 

j 

: 

1 ,i 

■'if \ 1 lafiou* 

j i 
\ ■ 

> 


J 



uij File: Nc 

An official n< 

of S3" ri V. 


-l!T 


: 1 voi-2iiw-kwi 

. 5 l lit i tJ / .2/1966 issued under the signature 
: ■ 1 'i\ l : , Director (Finance), Government of 






* j? 



fit . • 

•i *" 



i 


i 

t 

* 

L 


India sirred 


' But t 


has tc 1 id 

*hmr : j 

the e> i 

the in ■ ' V : t 
ofthi \ I i v 


vii) FiloJ \ i 


An official 


e? Kn ; ng not been pronounced genuine, one 


Xion for incurring the expenditure on 


svd ;r abroad,. Jn any case if the purpose of 


; ot to be disclosed t which J presume is 


ii! i,d be made only from discretional grants 




■i ■! 


E 

l :j , | o i/ Voi-atiw-Kwv. 




Budhv/rr, 


i .■ i tf i: ; 


1-1 


06/12/ 1973 issued by Shri P.K. 


ary, Ministry of External Affairs (East 


; I 






; i 
! 1 



3v 



k 


Asia Division! 

was a s. raanf 4 1 

* 

ashes 4 .vas s i 

* / |ri -4 

auf/tel;;: 
const .1 : j : ' r 
pai/mj 1 


: .s;; 


tel 


3§r ■> 




Is- 


t \f 
l *■■ 

.r ■ 

ft 




-i : 

i ing-lto Muchizuki's statement that he ..s 


;i c Netaji and people who brought the : 


M 




aJ.ro l :■ n j 


r| r 1 1 s nature coufd fhrou/ doubf on the 


V f (J® ‘se ashes & if is, fhere/ore, /or 


t :.,lt :her iae should continue making such 


twjjs “cf of an item luhose authencih/ would 


n some doubt" 


U < 



$ 


f 


Viiil 


Si 'P 12(3)/ 98- NQO 



I 


The ab;- > 


on the m.: 


signal 1 -.:*" 


v ,J 

Ur. jifidr : file contents are top secret internal note 

, * 

t ?its Urn of Netaji ‘3 ashes to India” under the 
, !’ ?’ (fhukln, Joint Secretary (P) dated l * 1 April, 



t ' . 

be brought : 


depends b : hi' 
examined . 

our annual |. 

9, Applicants ar ( 
arc maintained « 
files were j::c" 
Commission of 

contents of thos r :■ 

10, The appf : h 
those secret fi! m 

arc not gcnuir :■ 
from public \i : v: 
people of the : m 


: & " 

M X ha for the present hut dint the 
djf »remgemente in Japan should be 
5 ’dr ? and it raas felt that we could raise 
r, z\i'A' buiion from Y 600 } 000 to V 1 million " 

i : 

1 1 n\ T above-mentioned secret documents 
< 

1 T of the government oflndia and those 

■ ! :|i o the Horrible Justice Mukheijec 

y\ II : applicants have gone through the 
i m l ken note of. 

, 

i ; 

r 

! ; J 

' j i!h [> that the Official notes contained in 
I 

f : at the ashes kept in the Renkoji Temple 

' ’ H j wit;* , 

■ 5 >i ;vcrnment of India incurring huge fund 

: J-srr ! r an oblique purpose to mislead the 

I i : t 

|t' 1 « tich in malafide, unfair and illegal, as 

i ; 

I : j 

.1 I 

I 


» 



ik f- 


;4 _ ; 


i i:l 


£ 

I. 

1 fit 

if 

j| 


such, the Govern [ ■. n 
such expenditure : r ! 


i it - 

;■ 11 

f 

should be prevented from incurring 


9 

f -nti die Exchequer. 


have rcscarchc 


mentioned infer . jl 


Hon*bie Court r r i 


settle all the q 


the appiica’ Is r i t i 


The applicants submit that they 


hr ! :t ibject matter and collected above- 


h"r.:: ^ manv othei which will enable this 


ii. d completely to adjudicate upon and 


j Ived in the writ application, as such, 


party to be added to the writ petition. 


12 , 


i 

■; 


are very much u in ■ rtf c ■: 


The. applicants submit that they 
i this subject matter involved in the writ 


petition being. "I 


l!G 1 j W) of 2006 and intend to place all the 


I 


relevant docu 7'. f iti iilfi ro 


in the said wr ,, ir; tjH-r. 


i . 

ii 


i 


Election with the subject matter involved 


\ ft 





j 

1 


) 

* 




} 
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party to the writ : » 
and purpose of the r it j 


14 .The instant ap f 
the justice. 



Unless the applicants are added as 


;i l i No, 2754 1{W) of 2006, the cause 


v* . :■( shall be prejudicially affected* 


i ; 1 t ade bonaftde and for the interest of 


. ,* 

w i. 


I 

i 

Under the facts and circumstances 


stated above your applicants most 
[ humbly pray that your Lordships 


may graciously be pleased to allow 

1 this application for addition of 


parties by directing the petitioners 


] i 

I j 

■ 

i 


to add the applicants as party 



L J 


performa respondents in the writ 


petition being W,P> No, 2754 L(W) 


of 2006 ; 





And such other or further order or 


orders as to your Lordships may 


I 'i 





■■ ^ 


seem fit and proper for the ends of 


justice. 



■» 
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performa respondents in the writ 


petition being W.P. No. 2754 1(W) 
of 2006; 

* * ' mu; ' , 

And such other or further order or 

orders as to your Lordships may 

seem fit and proper for the ends of 


justice. 


i 

/ 

-i ; 

1 surajit Dasgupta, son o !. 
years by occupation busi 1 i 
Lane, Amherst Street 1 i 
say as follows; 



j w 

iv! j! 

tfilirrra MoharfTD&sgupta, aged about 51 
If t of 25/1, Guruprasad Chowdhury 
1 006 do hereby solemnly affirm and 


1. That I am the petitione 3 
circumstances of the c ; i; 
other petitioners to a I 
competent to affirm thi 1 


in ■ ! in welt acquainted with the facts and 
J I have been duty authorized by the 
v. Tf. davit on their behalf, as such, 1 am 

vi H 


2, The statement ma 1 
are true to my know tf 
records which I ve d 
paragraphs! 1, 1.2, 15 r 
Hon'ble court. 


Prepared in my office 

Ad vocal i 


£■ I m 

( el j 


r graphs 1,2, 3,4, 5,6, 7, 8 t 9 and 10 
ijid ■ f ; dh the information derived from the 
■ -r. to be true and those made in 
ir : ny humble submissions before this 

\ i 

Deponent is luiown and 

j i 


identified by me 

Advocate 

J i ill med before me 

' ! 

y day of March! 2008 
ii ri ,1 M iSSIONER 


[ 


i 5 

i 

r- i? E HIGH' CQUfZT AT CA LC UTTA 
0 :In JT1TUTI0NAL WRIT JURISDICTION 

Appellate Side 

W.P. / , of 2006 

f^JAR £U 3 3 of 2008 

|j;. he m&t ar of: 

Am application under Article 226 of the 
jf nstitution of India: 

And 


i : th e mater of; 

application for addition of parlies 

i • 

And 


3 

.1 the matter of: 

iri As bin Kumar Ganguly & Ors 

Petitioners 

Versus 
ninn oflndia 8s Ors 

t 

Respondents 


And 

!._t hi rr alter o f 

■hn f.urajit Dasgupta and Ors 
Applicants 



A P PLICATION 


*• 

I ii 

' • 1 T 

k \ 1 

j M * 

f 

b'.\s: Drlrj&ni Ghosal Advocate 
' I h i i r A b i i a tion Room N o , 2 

) , i 

Ibg;. Court, Calcutta 
Rc^jn No. 2 OB, 

1 0 Old Post Office Street, 


Most Immediate 



\iiy 


PRIME MINISTER'S OFFICE 

[Political Section 1 


South Block, New Delhi - 110 101 


Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 

2006- Shri Ashim Kumar Ganguly & ors versus 
Union of India & Ors 




Reference is invited to Ministry of Home Affairs' letter no. 
1/ 12014/ 12/2007-Cdn. dated 2.9.09 on the above subject 
requesting para-wise comments in respect of the above 
mentioned court case. 

2. The copy of the writ petition received in this office is 
illegible. The section has telephonically requested thrice for the 
legible copy of the petition. It is requested that a clear copy of 
the petition may kindly be sent to this office urgently. 



(Amit Agrawal) 
Director 
Tel: 2301 2613 


Ministry of Home Affairs 

[Attn.: Shri Amar Chand - Under Secretary] 

Internal Security-II Division, Cdn Section 

9 th Floor, 'C' Wing, Lok Nayak Bhawan, New Delhi 


PMO ID no. 1339741/PMO/2009-POL 


Dated: 9.9.2009 



* > 



To 



/ 


No.I/ 1 2014/1 2/2007-Cdn. 

Ministry of Home Affairs 
Internal Security-II Division 
Cdn. Section 

9 th Floor, ‘C Wing, 
Lok Nayak Bhawan, 
New Delhi, the 2 ntl September , 2009. 


Shri Amit Aggarwal, 
Director, 

PMO, South Block, 
New Delhi. 



Subject: CAN No.fl33 of 2008 in WP No. 27541 (W) of 2006- 
Shri Ashim Kumar Ganguly & ors versus Union of 
India & Ors. 

Sir, 

jO j, I am directed to refer to PMO ID No. 915/1 1 /c/2/20 06-Pol dated 

i. 9. 2009 on the above mentioned subject and to say that File No 23(ii) 56- 
57 PM and File No. 800/6/c/ 1/90- Pol mentioned in the petition pertains to 
PM Office. The case is coming shortly. It is requested that para-wise 
comments may kindly be sent to this Ministry immediately so that affidavit 
on behalf of the Government of India could be filed. This may kindly be 
treated as Most Urgent. 



Most Immediate 


Court Case 

PRIME MINISTER'S OFFICE 

[Political Sectionl 

South Block, New Delhi - 110 101 

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 2006 - Shri 

Ashim Kumar Ganguly & ors versus Union of India & Ors 

Reference is invited to Ministry of Home Affairs' letter no. 
I/12014/12/2007-Cdn. dated 2.9.09 on the above subject. 

2. The undersigned is directed to forward the following files, in 
original, tojflraft an appropriate affidavit in the matter: 



s. 

N 

PMO File no. 

Subject 

Total pages 

1. 

800/6/C/1/1990- 

Netaji Subhash Bose- 

note 1 to 6 and 


POL 

bringing in the ashes of 

corrs. 1 to 35 

2. 

23(11)56-57- 

PM/NGO 

I.N.A. Treasure 

Page 1 to 67 



(Amit Agrawal) 
Director 
Tel: 2301 2613 


Ministry of Home Affairs 

[Attn.: Shri Amar Chand - Under Secretary] 

Internal Security-II Division, Cdn Section 

9 th Floor, 'C! Wing, Lok Nayak Bhawan, New Delhi 


PMO ID no. 1339741/PMO/2009-POL 



Dated: 15.9.2009 




To 



No.I/ 1 2014/1 2/2007-Cdn. 

Ministry of Home Affairs 
Internal Security -II Division 
Cdn. Section 

9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 10 lh September, 2009. 


Shri Amit Aggarwal, 
PMO, South Block, 
New Delhi. 


Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006- Shri 
Ashim Kumar Ganguly & ors versus Union of India & Ors. 


Sir, 

1 am directed to refer to PMO I.D.No.l 33974 1/PMO/2009-POL dated 
9.9.2009 on the above mentioned subject and to enclose a copy of relevant 
extracts from the Writ Petition. It is requested to send the comments to this 
Ministry immediately so that affidavit on behalf of the Government of India 
could be filed. This may kindly be treated as Most Urgent. 


ft- 



Yours faithfully, 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 24610466 


1 342-3 H 



The above mention I 


for the Government 


Calcutta-9 


- /o - 

submissions of the Learned senior Counsel 
of India has been reported in AIR 1999 




: r; category marked us top secret 

the G vernment of India reveals as follows;- 


0 ImIcR . 9 3 f;i) /r< 57 FM 

A secret note of Shri M,0 Mathai dated 2/12/1954 
comrr. r.nicating to the Joint Secretary (AD), Government of 

i, 

India the offc or th;f ; 

* * r 

“A small amount of Rs. 200/- and odd was received by 
•he Minister of External Affairs from our Embassy in 
Tokyo along u-ifh the ashes and other remains of th* 
■late Shn Sulh 1 ? Chandra Bose”. 


7 



It. crystal clear that the ashes initially kept in the 
Renkoji Temple has be n taken back to India, possibly the 
'fjemnne'-ro!’ the ashes was doubtful. The ashes now kept in 
the Rt nkqji Temple are not the alleged ashes of Netaji 


i i) F • \ r 1 1 a : it on L p: go e • - .1 i n g Reco rd £ 


The then Prime Minister Shri Moraji Desai on 2S th August, 

■ t\y * t 

197 " on the floor of the Parliament declared that; 


there have been two enquires into the report of the decuh 
of Nelaji Subhcis Chandra Bose m the air-crasti on 18 th August 
1945 at Taihoku airfield during his air-journey to Manchuria, 

'-■O' Tv ■ ■ r o-r» presided over by Mnr- r -Gene r al Shah 

*' ■■ ydi.ii ifu: :.ec nd by u one-man Commission of 

hquin/ hr. idea by Shn O.D. K?ios/tj, retired Judge of the 
Punjab Hugh Co\ h. 


The Majohty report of the first Committee 



/ 


- 11 


and Shri Khosla held the report of the death as true. Since 
‘ r, ■ -}\.d iai.'Js haui been cast on the ■ onectness of 
khe. ton clashes retch ed in. the two report:.. and various 
:n nortiuh cfntn: i: tions in the testimony of u/itnesses have 
l ■ >. n noticed, c; further contemporary official documentary 
records him also become available. In the light of those 

<■ ■ably. a> d cot. a dictions and those records, Government find 

■ t 

r. difficult lc ao ■ rt 0 at the earlier conclusions are decisive 



0" 


Vi 


i ii} f i |e_N o . £0 Of 6 / C /J / 90- Pol 


A note of Moor a BL ,nkar, the Director of Prime Minister 
Office dated B J" August 1990, on the proposal of Mr, Shanti 
Lai Patel a member of Parliament ior bringing back the alleged 
ashes i: :r, Japan to India states interalia that:- 

1 m W 

Houie i/er~ Shri S.c Bose again wroie to I-rirne Minister 
Sml. Indira Gandhi saying that there was no convincing 


of * 


)0 





/_ >■'. if that the so called ashes were genuine. In view of 
this, Government of India did not treat the findings as 
conclusive arid did not l ring bad the ashes to India. 
The ashes have be n lying ~n Japan since 19-15. The 
Government of India provides an annual grant of 
maintenance of the temple ” 


/ 

i v| Fi i Jo . 9 5/4 /NG t ) / Vol-2(LW-KWl 

The first Secretary, Indian Embassy Tokyo, T.N. Kaul in his 
note dated 28/7/ 1955 slated intera/ia, 

“My impression i. that whi le G o vemment of India Has 

j 

a ce.pl a v :)u fir: of Ketaji’s death, we haven’t 
necessarily accepted that the ashes in the Renkoji 
Temple are his ashes” 

IrTftv: son a letter .■ .id Shri T.N, Kaul raised an interesting 




question 





No. 12014 / 12 / 07 - Cdn 

Government of India 

Ministry of Home Affairs 

I S- H Division: Cdn Section 
**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 

Dated, the 6 th Nov, 2009. 

OFFICE MEMORANDUM 


Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri 
Ashim Kumar Ganguly & Anr Vs UOI and Ors. 


The undersigned is directed to refer to PMO’s ID Note No. 1339741 
/ PMO/2009-POL dated 15 th Sept, 2009 and to return herewith the 
following files of PMO. 


S.No. 

PMO File No. 

Subject 

Total Pages. 

1 . 

800/6/C/1/1990 - POL 

Netaji Subhash Bose - 
bringing in the ashes of 

Note 1 to 6 
and Corrs 1 
to 35. 

2. 

23 (11) 56 - 57 - 
PM/NGO 

INA Treasure 

Page 1 to 67. 



(B K Rekhi ) 
Section Officer (Cdn) 


PMO, 

[ Kind attn : Shri Amit Agarwal, Director, 





t 




No. 12014 / 12 I 07 - Cdn 
Government of India 
Ministry of Home Affairs 
I 5- II Division: Cdn Section 

9 th Floor, Lok Nayak Bhawan. 
Khan Market, New Delhi. 

Dated, the 6 ,:i Nov, 2009 

OFFICE MEMORANDUM 


Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri 
Ashim Kumar Ganguly & Anr Vs UOI and Ors. 


The undersigned is directed to refer to PMO’s ID Note No. 1339741 
/ PMO/2009-POL dated 15 th Sept, 2009 and to return herewith the 
following files of PMO. 


S.No. 

PMO File No. 

Subject 

Total Pages 

1 . 

800/6/C/1/1990 - POL 

Netaji Subhash Bose - 
bringing in the ashes of 

Note 1 to 6 
and Corrs 1 
to 35. 

2. 

23 (11) 56 - 57 - 
PM/NGO 

INA Treasure 

Page 1 to 67. 

L 1 



(B K Rekhi ) 


Section Officer (Cdn) 


PMO, 

[ Kind attn : Shri Amit Agarwal, Director, 



PRIME MINISTER'S OFFICE 

FPolitical Sectionl 


South Block, New Delhi - 110 101 


Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 
2006- Shri Ashim Kumar Ganguly 8c ors versus 
Union of India & Ors 

Reference is invited to Ministry of Home Affairs' letter no. 
12014/12/07-Cdn. dated 6.11.09 on the above subject. 


2. The undersigned is directed to acknowledge that the file 
no. 800/6/C/1/1990-POL and 23(11) 56-57-NGO has been 
received. 



(Rajesh Sharma) 
Section Officer 


Ministry of Home Affairs 

[Attn,: Shri B. K. Rekhi- Section Officer] 

Internal Security-II Division, Cdn Section 

9 th Floor, 'C' Wing, Lok Nayak Bhawan, New Delhi 



PMO ID no. 1379267/PMO/2009-POL 


Dated: 17.11.2009 


JOINT SECRETARY 


Smt. Bina Prasad 
Joint Secretary(S) 
Tel No: 23438085 


D/C 







4RtJ TRtPR 

TpT.^ftjlft.ll Rlcs^ l 
f% Tte, ^4 ftrcft-IIOOOl 
MINISTRY OF HOME AFFAIRS 
GOVERNMENT OF INDIA 
NDCC-II BUILDING, 

JAI SINGH ROAD, NEW DELHI - 110001 


D.O. No. 12014/ 14/2013-Cdn. 


Dated 13.05.2013 


Dear Shri 


1 would like to bring to your notice that Public Interest Writ Petition 

in High Court of Delhi at New Delhi. W.P.(c) No 2013 Shri Prashant Paliwal 

Vs Union of India shall be listed on Wednesday (15.05.2013) as informed by 
the Central Government Counsel. A copy of the Writ Petition is enclosed. 

Ministry of Home Affairs has submitted the brief to the Central 
Government Counsel Shri Jatan Singh( copy enclosed). Now, an e-mail has 
been received from him requesting us to intimate the stand of the Union of 
India with regard to bringing back the ashes of Netaji Subhash Chandra Bose 
and giving them respect in accordance with Hindu traditions ( copy enclosed). 



Earlier Ministry of External Affairs vide communication No. 
25/04/NGO XVI dated 30.12.2007 had submitted comments w.r.t. Writ 
Petition No. 27541/2006- Shri Ashim Kumar Ganguly and ors Vs UOI and ors. 
( Copy enclosed). 


I shall be grateful if you could send us the update on the matter by 
fax so that the matter is brought to the notice of the Court to dismiss the 
matter on admission. 



Shri Mridul Kumar, 

Joint Secretary ( Coord.), 
Minstry of External Affairs, 
Room No. 79, South Block. 



(Bina Prasad) 
Joint Secretary (S) 
Tel-fax No. 23438085 

fax- 23Lt 
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Copy to: 


V^hr 


in Rajiv Topno, Director, Prime Minister Office, South 
Block, New Delhi with a copy of the Public Interest Petition and other 
relevant documents for sending comments on behalf of PMO. 


5/13/13 


NIC Messenger Express 
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Move message to folder: j 1 ^ J 


Help LOO Oytt 


¥rum latan Slnah ^iatan s1nf]h@vahoo,oom> 

5m[ Siwiday. May 1 1, 5013 A:2S pm 

To ASHI5H V GAWAJ UNDERAGE ET ART <sv. t ia™j@nic,[!i > 

Subjii.t Rt PEL ixlhi High Cuutt tPras^iamS Piliwail v. Uni cm uflndtv) 

Dear Mr. Gawai, 

As you are aware that the Petitioner In the above mentioned case has asked for a direction to the Respondents to bring back the last remains of tale Mr. Subash Chander 
Bose to India and thereafter submerge the same into the holy Ganges and also from the top of Himalayas as has been the case of other National Leaders . 

On a perusal of the brief note sent by your office it is clear that the ashes of Late Mr. Subash Chancier Bose are lying at the Renokojk Temple in Tokyo ( Japan). 

Although the first aspect is clear, the question which would stNl remain for active consideration before the court would be the diuty of this nation to ensure that due respect Is 
accorded to his last remains and that the same are submerged In accordance with the Hindu Traditions, 


■1 

1 


Therefore, 1 would request you to kindly intimate us the stand of the Union with regard to bringing back the remains from Japan and giving them 
respect In accordance to the Hindu tradition. 

Regards, 


Jatan Singh 

Central Government Standing Counsel 


— On Fri, 5/10/13, A5HTSH V GAWAI UNDERSECRETARY <av.gawal@rtfcJn> wrote: 


From: A5HISH V GAWAI UNDER SECRETARV <a v.ga waf@nfe.ln> 

Subject: PI L Delhi High Court (Prashant Pallwa! v. Union of India) 

To I "Jatan Singh" < ja ta n_s in gh^ya hoo.com > 

Cc: ashisbgavrai@hotrnail + eom * 

Date: Friday, Kay 10, 2013, 4:13 PM 

Dear Sh Jatan Singh, 

PI find the brief along w a letter In the PR namely Prashant Paliwal Vs UQ1 vrfiich is self explanatory. 
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IN THE HON’BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) NO. OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI PRASHANT PALIWAL ...PETITIONER 


VERSUS ■ • . 

UNION OF INDIA ...RESPONDENT 
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PUBLIC INTEREST PETITION 
UNDER ARTICLE. 226. OF THE 
CONSTITUTION OF . INDIA 
READ WITH' THE PROVISIONS 
OF ARTICLE 14 8s 21 OF THE 
CONSTITUTION OF INDIA 




ft. , 

«*w«riB® s T£r" M " 
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6. 

AFFIDAVIT IN SUPPORT 


7. 

APPLICATION U/S 151 CPC 
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AFFIDAVIT IN SUPPORT. 
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COPY OF LETTER DATED 

■3® 


■14-01-2012 

■ 

10 

COPY OF REMINDER 

3-~ 33 


DATED 12-03-2013 


11 

VAKALATNAMA 



DATED ; 27.04.2013 

THROUGH 

DELHI 


PETITIONER 


[SUGRIVA DUBEY / ANURAG DUBEY/. 

. ANURAG DUBEY] '' 
ADVOCATES 

* 31/43, VISHWAS NAGAR, ■ . 
SHAHDARA, DELHI- 1 10032 ■ 
PH: 9868241144 


IN THE HON'BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) N O . OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI PRASHANT PALIWAL ...PETITIONER 

VERSUS 

UNION OF INDIA ...RESPONDENT 

NOTICE OF MOTION 

To, 

The Standing Counsel 

Union of India / Govt, of NCT of Delhi / 

• New Delhi • ■ 

Sir, ,/• 

Please take notice for and on behalf of 

petitioner. in. the. matter of ; . 

Please be intimated that the matter is being 

* i , 

listed for hearing on ^- ^J'J^an d you are 

requested to be present before the Hon’ble Court 
when the case is called. • 

PETITIONER 

DATED :27. 04.2013 

THROUGH 

DELHI 

[SUGRIVA DUBE 

* 31/43, VISHW AS NAGAR, 
SHAHDARA, DELHI-110032 
PH: 9868241144 



Y / <NA 

ANURAG DUBEt] 
ADVOCATES 


IN THE HON’BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION! 

\ 

W.P.(C) NO. OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI PRASHANT PALIWAL • ...PETITIONER 


VERSUS 

UNION OF INDIA ...RESPONDENT 

URGENT APPLICATION 

To, • . , • •• 

The Registrar . 

Hon’ble High Court of Delhi at New Delhi 
New Delhi • • 

Sir, ' .... . ‘ 

Kindly treat the • accompanying Public 
Interest Petition Under Article 226 of the 
Constitution of India Read as an urgent one as 
per the High Court rules and regulation. The 
ground for urgency is as under: - 

The public interest petition is urgent in 
nature as being prayed for. 


DATED :27.04.20 13 
DELHI 



PETITIONER 



THROUGH 


[SUGRIVA DUBEY / NAMITA ROl 
/ANURAG DUBEY^ 
ADVOCATES 
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IN THE HON'BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) NO, OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI PRASHANT PALIWAL ...PETITIONER 

VERSUS 

UNION OF INDIA. ...RESPONDENT 


MEMO OF PARTIES 

SHRI PRASHANT PALIWAL 
S/0 SHRI S.C. PALIWAL 
R/Q 31/43, B.S. COLONY, 

” DELHI- 1 10032. ...PETITIONER 

. VERSUS 

UNION OF INDIA 

THROUGH ITS SECRETARY, • 

MINISTRY OF HOME AFFAIRS, 

NORTH BLOCK, NEW DELHI-01 ...RESPONDENT 


PETITIONER 


DATED : 27.04.2013 


THROUGH 


DELHI 



[SUGRIVA DUBEY 7 Ni 

ANURAG DUBI 

ADVOCATES 

31/43, VISHWAS NAGAR, 
7SHAHDARA, DELHI- 110032 
PH: 9868241144 




IN THE HON’BLE HIGH COURT OF DELHI 
AT NEW DELHI, 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) NO. OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI PRASHANT PALIWAL ■ ...PETITIONER 

VERSUS 

UNION OF INDIA ...RESPONDENT 

LIST OF DATES AND EVENTS 

1944 : The aircraft in which Late 


Subhash 

Chandra 

Bose was 

traveling 

from 

India to 

Germany 

crashed 

on way to 


Germany. 

1948 : The father of nation died arid 

' , tributes 

1950 : The Constitution of India was 

enforced by the respondents for 
the country. 

19 51 ■ : The tributes were paid on the 


( 



Rajghat by the National 
Leaders and this tradition of 

paying tributes commenced. 

/ 

1964 : The then Prime Minister of the 

country i.e. Pandit Jawahar Lai 

l , * 

Nehru died and large area of 
land known as Shanti Van was 
developed in memory of .Late 
Pandit Jawahar Lai Nehru. 

1981 : -Sanjay Gandhi who was neither 

a constitutional head por a 
person who gave scarifies of 
the nation has been cremated 
and the land has been 
developed in his name also 
adjacent to the Shakti Sthal. 
30-11-1.98.4: Late Mrs. Indira Gandhi was 

assassinated and bhast area of 
■ ■ ' land .near Rajghat .was 

developed in the memory of 

■ / 

Late Mrs. Indira Gandhi. 

Late' -Shri Jagjeevan Ram 
died and acres, of land was 







1991 


developed' in Memory of Late 
Babu Jagjeevan Ram. , 

Late Rajeev Gandhi was 
assassinated and the vast area 
of land was developed under, 
the ^name and style Veer 
Bhoomi, . _ 11 

.Hence the present petition. 


PETITIONER 


DATED :27.04.20 13 


DELHI 


THROUGH 

[SUGRIVA DUBEY / NAMITA ROY 

/ ANURAG DUBEY] / 
ADVOCATES 






IN THE HON’BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) NO. OF 2013 

; PUBLIC INTEREST PETITION 

IN THE MATTER OF 

SHRI PRASHANT PALIWAL 

S/0 SHRI S.C. PALIWAL . ' 

R/0 31/43, B.S. COLONY, 

DELHI-110032. •' ...PETITIONER 

VERSUS 

UNION OF INDIA ' ’ 

THROUGH ITS SECRETARY, 

MINISTRY OF HOME’ AFFAIRS, . ■. 

NORTH BLOCK, NEW DELHI-01 ...RESPONDENT 

PUBLIC INTEREST PETITION UNDER 
ARTICLE 226 OF THE CONSTITUTION OF 
INDIA READ WITH THE PROVISIONS OF* 
ARTICLE 14 OF THE CONSTITUTION OF 
INDIA READ WITH ARTICLE 19 & 32 OF 
THE CONSTITUTION OF INDIA FOR 
DIRECTION TO THE RESPONDENT TO 
BRING THE ASHES OF LATE SHRI 
SUBHASH CHANDRA BOSE WHICH IS 
LYING IN THE MUSEUM OF GERMANY. 


Contd...2 
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MOST RESPECTFULLY SHOWETH :- 

1. That briefly the case of the petitioner 

is that the petitioner is a social 

worker and the petitioner has no 

personal interest in the litigation and 

the proceedings being filed in the form 

of Public Interest Petition. The 

petitioner has been working for the 

welfare of the society and the petition 

is not guided by self gain or for gain 
1 , 

of any other person institution/body 

and there is no motive other than of 

public interest in filing- the present 

petition. 

2. That the . petitioner has been working 
for the welfare of the society and has 
a good image but surprisingly- the 
petitioner has come to know through 
the different media about the ashes of 
Late Subhash Chandra Bose the 
freedom fighter which are lying in the 
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museum in Germany and the 
respondent has never been bothered 
to bring the ashes of Late Subhash 
Chandra Bose for immersion in Holy 
River Ganga as per as per Hindu 
Tradition and customs. 

3. That it is further submitted that the 
common man is being misled by not 
giving the background of the 
traditions maintained in the Hindu 
Communities. 

j 

4. That - the common man . will be 
benefited with this P.I.L.. and the right 

I 

of the common man will be protected 
but however these common man 

i 

cannot approach the Hon’ble Court 
because of their economic condition 
and also, they are incapable of 
approaching the Hon’ble Court for 
protection of their fundamental rights 
to safeguard the interest of the 

Contd,...4 


r A* a 


4 


\f> 

freedom fighters who have ' lost their 
lives in the freedom struggle and the 
persons like Subhash Chandra Bose 
are being forgotten and even their 
ashes are not being brought to India. 

jf * 

5. That the petitioner undertakes to pay 
the cost in the event the same is 
imposed upon the petitioner by the 
Hon’ble Court. 

6. That it is further submitted that the 
concerned ' authorities will ' be 
reminded of their functions and no 
other person is to be impleaded in the 
present case as respondent and no 
other person to the knowledge of the 
petitioner are likely to be affected by 
the order sought in this writ petition 
except the common man. 

7. That it is submitted that the 
petitioner has been fighting for the 
common cause of the innocent public 

Contd...5 
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as the common man is being kept in 
dark and the common man has started 
forgetting Subhash Chandra Bose 
although the leaders of the country 
are remembers and tributes are paid 
by the respondents also occasionally 

but none remembers the contribution 

% 

of Subhas.h Chandra Bose given to the 
nation. 

8; That the petitioner is filing the first 

* * * * * 
public interest petition and no other 

public interest petition has been filed 

except the present petition which is 

being filed by the petitioner. 

9. That Article 14 to 18 of the 

% t 

Constitution of India constitute the 
right to equality in ' . other 
constitutions generally the right, to 
equality is expressed as in Article, 14. 

As such this right was considered 
generally and negative right of an 
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IX 

individual n.ot to be discriminated in 
excess to public offices or places or in 
public matters generally. 

10. That article 14 is clear that the state 
shall not deny equality before the law 
or the equal protection of the laws 
within the territory of India. It did not 
make account of existing in equalities 
arising even from the public policies 
and exercise of public power. 

11. That - the makers of India's 
constitution were not satisfied with 
that kind of undertaking of the right 
to equality. They knew of the wide 
spread social and economic equalities 
in the country sanctioned for 
thousands of years by public policies 
and exercise of public power 
supported by social norms and 
practices and in the present case it is 
above the social norms that a person 

Contd..,7 . 
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13 ■ 

gives his life together with thousands 
of soldiers working with him but the 
nation has forgotten him . and the 
Nation never pays any tribute to th.e 
person who has fought for the freedom 
of the nation. • 

12. That article f4 alone is sufficient to 
say that large number of leaders of 
.the country who participate in the 
freedom struggle have been given 
different awards and their ashes have 
been dropped in different rivers being ■ 
the custom of Hindus in the country, 
as in case of Late Pandit Jawahar Lai 
Nehru, Mahatma Gandhi, the father of 
the Nation and even the ashes of Mrs. 

Indira Gandhi was dropped in all the 
rivers of the country including on .the 
top of Himalaya but at no occasion it 
was remembered that the. brave person 
i.e. Subhash Chander Bose have been 
ignored in all respect. 
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13. That the. ashes- of Late Subhash 
Chander Bose is lying in Germany and 
it is the duty of the state to bring 
back the ashes of a national leader 
who participated in the freedom of the 
nation and ultimately died in an 

' • accident. • . 

14. That at this stage ' there is no 

i 

controversy that Late Subhash 

* 

Chandra Bose- has died . in an accident 
and the ashes are lying abroad in a 
Nation who -has preserved the ashes 
out of regard to the said person but 
the nation is not aware and not 
concerned about the ashes which 
commands the respect for bringing 
back to the country the ashes of the 
Late Leader. 

15, That as per Article 14 every leader of 
the Nation has to be given due respect 
equally who have given their life -for 
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the freedom of the nation but it is 
only. Late Subhash Chandra Bose who 
has been ignored by the respondents 
though it cannot be ignored that it 
was late Subhash Chandra Bose who . 
was getting freedom ■ slowly and 

steadily by , use of force but 

unfortunately due to circumstances . 
beyond control,' the late leader died in. 
accident but even after the nation 
became free but none could remember 
the leader whose' ashes are lying 
abroad and no respect is given as in 
case of other national leaders of the 
country, , 

16. That, the guiding , principles of the 
article 14 is that all. persons, and 
things similarly circumstanced shall 
be treated a like both in respect of 
privileges conferred and liabilities 
imposed and this has been laid down 

Contd... 1 0 
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clearly in AIR 1953 Supreme Court 
Page 250 and also in different cases. 
It has been defined the equality before 
the law means that the amongst euals 
the law should be equal and should be 
equally . administered and that- the like 
should be treated alike but in present 
case all other national leaders are 
remembers and also lot of work has 
been done by the respondents for 
remembers ■ those leaders but late 
Subhash Chandra Bose nothing has 
been done upto date. 

17. That hence what for bits the 
- discrimination between persons who 
are' substantially ' in similar 
circumstances or conditions. It does 
not forbid different treatment of 
unequals. The rule rather is that like 
should be. treated alive and that 
unlike should be treated differently. 

' Contd.;. 11 
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The same or uniform treatment of 
unequals is as bad as an equal 
treatment of equals. 

i 

18. That as a matter of fact all persons 
are hot alike or equal in all respect 

I 

but this is the case in which the 

position - of Late Subhash Chandra. 

■ + 

Bose is equally placed and 
applications of the same laws 

. uniformly to all the leaders will have 

* 

to be taken,, therefore, the principles 

of equality is being violated by the 

■ 

respondents in the present case. 

19. That to avoid the situation laws- must 
distinguish between those who are 
equals and. to whom they must apply 
and those who are different and to 

■ whom they should not apply. 

20. That in fact that leads to us to the 
. important questions of legislative 

I * 

classifications or distinctions between 

Contd...l2 
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persons and things made by law. It is 
accepted that persons may be 
classified into groups and such 
groups may be treated differently, if 
there is a reasonable basis for such 
differences but in present case the 
place of Late Subhash Chandra Bose 
is above most of the leaders whom 
tributes are paid every year. 

■21. That article 14 forbids class 
legislation but does not forbid 
classification or differentiation which 
rest upon the reasonable grounds of 
distinction. The principle of equality 
does not mean that every law must 
have universal application ' to • all 
person who are not by nature 
attainment or. circumstances in the 
said position^ the very needs of 
different classes of persons required 
different treatment but in the present 
. • ' Contd — 13 
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case none has been concerned about 
bringing the? ashes of Late Subhash 
Chandra Bose to the nation and 
submerging -them to the holy river of 
Ganda and also to the Himalaya Top. 
That . in fact the public welfare 
requires that persons property- and 
occupations be classified and be 
subjected to different and appropriate 

legislation and the Government is not 

. # 

a simple exercise it. encounters and 
must deal with the problems which 
came from persons in an infinique 
variety of relations. Classification is 
the' recognition of the relations and in 
making it a legislature must be 
allowed a wild latitude of discretion 
and judgement but in the present case 
since the position of Late Subhash 
Chandra Bose is above the leaders 
.who are remembers every year,' 

Contd... 14 









14 

however, it cannot be compared with 
the father of the nation i.e. Mahatma 
of the Nation. 

23. That India Statue Book is full of 
instances of special work applying 
only to a particular classes or group. 

t * * 

The leaders or the freedom fighters 
' are subject to a special legislation 
and special treatment but however 
none has been bothered about equai 
treatment to the great freedom fighter 
Late Subhash Chandra Bose and that 
by itself Article 14 is ignored by the 
respondents. 

24. That the Apex Court has delivered the 
■ judgment and laid down that the equal 

protection of law guaranteed by 
Article 14 of the constitution does not 
mean that all the laws must be 
general in character and universal in 
application and that the state is no 
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longer to have the power of 
distinguishing and classifying persons 
or things for the purpose of legislation 
as no legislation is required in 
present case and the treatment i.e. 
being given to the Late National 
leaders must be given to Late Subhash 
Chandra Bose, hence the present 
petition. 

25. That no such similar Public Interest 

Petition has been filed either in this 

Hon’ble Court or- before the Ho.n’ble 

Supreme Court of India. 

PRAYER 

It is, therefore, . most respectfully 
prayed that this Hon’ble Court may kindly 
pass necessary directions thereby the 
following relief may kindly be granted:- 
a) The ashes of Late Subhash Chandra 

Bose be directed to be brought to India 
and kept in a public place for paying 
tributes to the late leaders for the 
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scarifies made by him in the freedom 
• struggle of the nation. 

b) The respondents be directed to bring 
the ashes of Late Subhash Chandra 
Bose for submerging the same into holy 
river Ganga and also to the top of 
Himalayas as in case of other national 
leaders for whom it has been done like 
Pandit Nehru, Mrs. Indita Gandhi etc. 

c) Any other relief which this Hon’ble Court 
deem fit & proper may also kindly be 


granted to petitioner and against 


respondents in the interest of justice. 



DATE: 27-04-2013 
DELHI 


PETITIONER 


THROUGH 

(SURGIVA DUBEY/NAMITA ROY/ 


ANURAG DUBEY) 
ADVOCATES 


31/43, VISHWAS NAGAR, 
SHAHDARA, DELHI -110032 
Mobile No. 09868241144 
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IN THE HON’BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) HO. OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHR1 PRASHANT PALIWAL ...PETITIONER 

■ • ' ' VERSUS 

UNION OF INDIA ' ...RESPONDENT 

AFFIDAVIT ' 

I, Prashant Paliwal aged about years 

S/o Shri $.0. Paliwal R/o 31/43, B.S.. 

Colony, Delhi- 1 10032, do hereby solemnly 
[ affirm and declare as under:- 

1. That I being the petitioner in the 
abovenoted matter, am well aware of the 

/"». facts of the case, hence competent to 

i * ■ 

swear this affidavit. 

2. That I have filed the present petition as 
a Public Interest Litigation. 

3. ' That I have gone through the Delhi High . 

Court (Public Interest Litigation) Rules, 
2010 and do hereby affirm that the 

■ Contd.,.2 
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Wi 

present public interest litigation is in 
conformity thereof. 

That I am the petitioner have no 
personal interest litigation and neither 
myseif nor any body in whom I am the 
petitioner in interested would in any 
manner benefit from the relief sought in 
the present litigation save- as a member 
of the General Public. This petition is 
not guided by self gain or gain of any 
person, institution, by and there is no 
motive other then of public interest in 
filing this petition, ■ ' • . 

That I have done whatsoever enquiry/ 
investigation which was in my power to 
do, to collect all date/material which 
was available and which was relevant for 
this court to . entertain the present 
petition. I further confirm that I have 
not concealed in the present petition 
any date/material/information which 
may have enabled this court to form an 
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opinion whether to entertain this 
petition or not and /or whether to grant 
any relief or not. 

DEPONENT 



VERIFICATION 

I, the above named deponent do hereby 
verify that the. contents of my above affidavit 
are true and correct to ray knowledge and 
nothing material has been concealed 
therefrom. 

Verified at Delhi- on this 27 th day. of 

i 

April 20 13. 













' £j> 

IN THE HON’BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) NO. OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI PRASHANT PALIWAL ...PETITIONER 

- • VERSUS 

UNION OF INDIA ...RESPONDENT 

APPLICATION UNDER SECTION 1S1 C.P.C. 
FOR EXEMPTION FROM FILING ORIGINALS / 
CERTIFIED COPIES OF THE DOCUMENTS. 

MOST RESPECTFULLY SHOWETH 

1. That the petitioner has filed the 
. accompanying Petition Under Article 22 6 

of the, Constitution of 'India and the 
contents be read as part of this application 
. and the same is not being repeated for the* 
sake of brevity and be read together. 

2. That the petitioner has filed certain 
documents which are true copy of the same 

■. and "the petitioner will file the original 
/certified copies of the same as and when 
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the same be made available to the 
petitioner. 

PRAYER 

It is, therefore, most respectfully prayed 
that this Hon’ble Court may kindly grant 
exemption from filing original/ certified copies of 
the documents and the matter be heard on merit 
in the interest of justice. 



PETITIONER. 


DATED : 27.04,2013 


THROUGH 


DELHI 


[STJGRIVA DUBEY / NAMITA ROY 


/ ANURAG DUBEY] 


ADVOCATES 


31/43, VISHWAS NAGAR, 
SHAHDARA, DELHI- 1 1003.2 


PH: 9868241144 
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IN THE HOK’BLE HIGH COURT OF DELHI 
AT NEW DELHI 

[EXTRA ORDINARY WRIT JURISDICTION] 

W.P.(C) NO. OF 2013 

PUBLIC INTEREST PETITION 
IN THE MATTER OF 

SHRI. PRASHANT PALIWAL ...PETITIONER 

' ' ■ / 

VERSUS ■ . 

UNION OF INDIA ...RESPONDENT 

AFFIDAVIT 

I, Prashant Paliwal aged about years 

S/o Shri S.C. Paliwal R/o 31/43, B.S... 

Colony, Delhi-'l 10032, do hereby solemnly 
affirm and declare as under:- 

1 . That I am the petitioner in the above 

noted matter and conversant with the 
facts and circumstances of the case and 
competent to swear this affidavit. 

2. That the. contents of the accompanying 
application under section 151 C.P.C. 
from filing the certified copies of all the 
documents have been explained to me in 
my own language and I have understood 
the same which are correct to my 
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knowledge and nothing material has 

b 

been concealed there from and the same 
be read as part and parcel of this 
affidavit. 

DEPONENT 

VERIFICATION 

Verified at Delhi on this 27 th day of 
April '2013 that the contents of the above 
said affidavit are true and correct t.o the best 
of my knowledge and nothing 
been concealed therefrom. 

DEPONENT 




To 


14 - 01-2012 

i * * 

The Secretary 
Ministry of Home Affairs 
North Block, New Delhi. 

SUB:REQUEST FOR BRINGING BACK THE 
ASHES OF LATE SUBHASH CHANDRA 
BOSE FROM GERMANY. 

Sir, 

It is- unfortunate that the persons who 
did not contribute anything, for the nation 
have been given maximum reward as in 
case of Sanjay Gandhi. We do not know 
the contribution given by Late Sanjay 
Gandhi to the nation but the place of 
cremation has been shown as Shakti,. 
Sthal. Further the place of cremation, for 
Rajeev Gandhi has also been declared as 
Vir Bhoomi. 

I, therefore, request you to kindly 
bring back the ashes of Subhash Chandra 
Bose and. submerge in the holy rivers in 
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India and also on the top of Himalaya as 

* * * ? 

he has given life and fought for the nation 
and his scarifies cannot . be ignored but 
the same is being done. 

■ • • 

(PRASHANT PALIWAL) 
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12-03-2013 

To ’ . 

The Secretary 
Ministry of Home Affairs 
North Block, New Delhi. 

SUB : REFERENCE MY EARLIER LETTER 
DATED 13-01-2012 

Sir, 

This is. with reference to my earlier ' . 
letter dated 13-01-2012 - and I am again 
requesting you and reminding you that it 
is most unfortunate that the persons who. 
did not. contribute anything for the nation 
have been given maximum reward as., in 
case of Sanjay Gandhi, We do not know- 
the contribution given by Late Sanjay 
Gandhi to the nation but the. place of 
cremation has been shown as Shakti 
Sthal. Further the place of cremation for 
Rajeev Gandhi has also been declared as 
Vir Bhoomi, 

I, therefore, request you to kindly 
bring backthe ashes of Subhash Chandra 
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Bose and submerge in the holy rivers in 
India and also on the top of Himalaya- as 
he has given life and fought for the nation 
and his scarifies cannot be ignored but 
the same is being done. 



(PRASHANT PALIWAL) 
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No. 1 201 4/14/201 3-Cdn 
Ministry of Home Affairs 
Government of India 
IS-il Division 



NDCC-II Building, Jai Singh Road, 
New Delhi Dated lO* May, 2013. 

To Jf 

Shri Jatan Singh, 

Central Government Counsel, 

Delhi High Court, 

New Delhi. 


Sub: Filling of Public Interest Writ Petition in High Court of Delhi at New Delhi. W.P.{c} No 2013 Shri 

Prashant Paliwai Vs Union of India. - 


Sir, 

I am directed to refer to the above mentioned Public Interest Litigation (PIL) filed by Shri Prashant 
Paliwai and to say that PIL has been examined. It is informed that three Commissions /Committee on the 
subject of Netaji Subhash Chandra Bose's disappearance/ death and also on the subject of ashes were 
constituted by Government of India. As per the findings of the reports accepted by the Government of India, 
ashes of Netaji Subhash Chandra Bose are lying at Renokji Temple in Tokyo (Japan). Hence, there is no 
merit and the PIL is infructous and liable to be dismissed. However, a brief note is also enclosed. 



Brief on the Public Interest Litigation filed by Shri Parashant 

Paliwal in W.PJCINo 2013 Vs Union of India. 


a) The Government of India set up three Committees / 
Commissions on the question of alleged disappearance of 
Netaji Subhash Chandra Bose. 

b) The first Committee was known as Shah Nawaz Committee. 
The Committee examined 67 witnesses. Two members of the 
said Committee came to the conclusion that Netaji died in the 
plane crash at Taihoku, Formosa (now Taiwan) on 18 th 
August, 1945 and that his ashes were taken to Tokyo and 
preserved in the Renkoji Temple there. The other member of 
the Committee submitted a dissenting report. The Government 
of India accepted the majority report. 

c) The second Commission was set up under the chairmanship 
of Justice G.D.Khosla, retired Chief Justice of Punjab High 
Court, as sole member. This Commission submitted its report 
in the year 1974. This Commission also came to the 
conclusion that Netaji died in the plane crash at Taihoku on 
18 th August, 1945 and the ashes preserved in the Renkoji 
Temple, Tokyo (Japan) are of Netaji. 

d) Subsequently, a writ petition was filed before the Division 
Bench of the Calcutta High Court.After hearing the Counsel 
appearing for the parties, the Court by its order /judgement 
dated 30.04.1998 directed the Union of India to re -inquire into 
the alleged disappearance of Netaji Subb^h Chandra Bose in 
accordance with law by appointing a Commission of Inquiry. 
This was followed by a motion adopted by the West Bengal 
Legislative Assembly on December 24, 1998 demanding that 
the Government of India should make necessary arrangements 
for availability of records and documents in and outside India 
so that the scholars and people could have access to them and 
also institute a fresh inquiry into the matter to remove the 
mystery regarding the whereabouts of Netaji Subhash 
Chandra Bose. 
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e) Therefore Government of India set up a Commission of Inquiry 
consisting of Mr. Justice M.K. Mukherjee, a retired Judge of 
Supreme Court of India. This Commission was entrusted to 
inquire into all the facts and circumstances relating to the 
disappearance of Netaji Subhash Chandra Bose in 1945 
and subsequent developments connected therewith including 

i) Whether Netaji Subhash Chandra Bose is dead 
or alive; 

ii) If he is dead, whether he died in the plane 
crash, as alleged: 

iii) Whether the ashes in the Japanese temple are 
ashes of Netaji; 

iv) Whether he has died in any other manner at 
any other place and, if so, when and how; 

v) If he is alive, in respect of his whereabouts. 

f) Justice Mukherjee Commission of Inquiry (JMCI) submitted its 
report on 8 th November, 2005 on the following terms of 
reference and concluded the following:- 


SI. 

No. 

Terms of Reference 

Conclusion of the 
Commission 

A. 

Whether Netaji 

Subhash Chandra 

Bose is dead or alive 

Netaji Subhash 

Chandra Bose is 
dead. 

B. 

If he is dead, 

whether he died in 
the plane crash, as 
alleged 

He did not die in the 
plane crash, as 

alleged 


C. 

Whether the ashes 
in the Japanese 
temple are ashes of 
Netaji 

The ashes are not of 
Netaji. 

D. 

Whether he has died 
in any other manner 
at any other place, if 
so, when and how; 

In the absence of any 
clinching evidence a 
positive answer 

cannot be given. 

E - 

If he is alive, in 
respect of his 

whereabouts. 

Answer already given 
in column (A) above. 


g) The report of the Justice Mukherjee Commission of Inquiry 
(JMCI) was examined in detail. It was found that the 
Commission’s findings were inconclusive in many ways and it 
had not been able to provide definitive findings. The findings 
of the Justice Mukherjee Commission of Inquiry (JMCI) that 
Netaji did not die in the plane crash is based on non- 
availability of “clinching evidence”. Shah Nawaz Committee of 
1956 and Khosla Commission of 1970 also encountered the 
same predicament. They, therefore, relied on the oral evidence 
of the witnesses including those who were co-passengers of 
Netaji in the said ill-fated plane and came to the conclusion 
that Netaji died in the plane crash on 18 th August, 1945 and 
he was cremated in Taiwan Crematorium and his ashes were 
taken to Tokyo and preserved in the Renkoji Temple. The 
findings of Justice Mukherjee Commission of Inquiry (JMCI), 
therefore, do not conclusively disprove the plane crash story in 
the face of overwhelming oral evidence, particularly of those 
who were co-passengers of Netaji and also the Doctors and 
staff of the Hospital where he was treated to severe and 
serious burn injuries sustained in the plane crash. The 
Government of India did not accept the conclusions of Justice 
Mukherjee Commission of Inquiry (JMCI). 

h) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th 


May, 2006 as per section 3 (4) of Commissions of Inquiry Act, 
1952. The relevant portion of the said ATR reads as follows:- 

“2. The Government have examined the Report submitted 
by the Commission on 8 th November, 2005 in detail and have 
not agreed with the findings that 

Netaji did not die in the plane crash; and 

The ashes in the Renkoji Temple were not of Netaji.” 

The Report was placed before both the Houses of Parliament 
on 17 th May, 2006 as required under sub-section 4 of section 
3 of the Commission of Inquiry Act, 1952. 

Government of India based on reports of Shah Nawaz 
Committee and Justice Khosla Commission constituted on the 
question of the alleged death /disappearance of Netaji 
Subhash Chandra Bose came to the conclusion that Netaji 
died in the plane crash on August 18, 1945 and his ashes 
were kept in Renkoji Temple in Tokyo ( Japan). 
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( ** j^l j WcfcprtK aSI&SJI V GAWAI UNDLK SEC 

"ir; to.H Putill r/rffltot OuVifo:* 

av.gavflf@nic.ln: inbox 

Ea # d ffi 1 


^ (10^ ’^> f Move message to folder: fy~l 

CvmptKu Ktjify R^ly All Furnunl (Mcf« Pirnli&k 1 Add Addn^? frit Mm Kttl Clo^ 


H«lft t-' Vna Our 


From Jatan Sinah cfetan slnuhtfova hOQ.com > Jj. 

Sent Saturday. May 1 1 f 2 0 ] 3 4 ; 2 & pm 

To A5HT5H V GAWAI UNDER SECRETARY ^flmlfillllki n> 

Subject Re PIL Ddhj High Court {p ruth tint Pdiwil v. Union uf India) 

Dear Mr* Gawal, 

As you are aware that the Petitioner In the above mentioned case has asked for a dFrertlon to the Respondents to bring back the last remains of Late Mr. Subash Chander 
Bose to India and thereafter submerge the same Into the holy Ganges and also from the top of Himalayas as has been the case of other National Leaders * 

On a perusal of the brief note sent by your office It is dear that the ashes of Late Mr Subash Chander Bose are. lying at the Renokojl Temple In Tokyo ( Japan). 

Although the first aspect is dear, the question which would still remain for active consideration before the court would be the duty of this nation to ensure that due respect Is 
accorded to his fast remains and that the same are submerged In accordance with the Hindu Traditions, 

Therefore, i would request you to kindly Intimate us the stand of the Union with regard to bringing back the remains from Japan and giving them 
respect in accordance to the Hindu tradition* 

Regards, 

Jatan Singh 

Central Government Standing Counsel 


m 


— On FrJ, 5/10/13, A5HISH V GAWAI UNDER SECRETARY <av.gawal@nlc.ln> wrote: 


From: ASHISH V GAWAI UNDER SECRETARY <av*gavfll@nlcJn> 

Subject: PR Delhi High Court (Prashant Paliwal v. Union of India) 

To: "la tan Singh* <Jatan„slngh@yahoD*cofn> 

Cc: ashrshgaw3l@hotmari.com 

Date: Friday, May 10, 2013, 4:13 PM * 

Dear ShJa tan Singh, 

PI find the brief along w a letter In the PIL namely Prashant Paliwa I Vs U01 which is self explanatory* 
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FftX NO. 101123438085 


May, 22 2013 03:23PM PI 


MOST IMMEDIATE 


No.120 14/ 1.4/20 13-Cdn 
Ministry of Home Affairs 
Government of India 
1S-II Division 


NDCC-II Building, Jai Singh Road, 
New Delhi Dated 22 nd May, 2013. 


1. Joint Secretary ( CNV), 

Shri Arun Kumar Chatterjee, 

Ministry of External Affairs, 

South Block, New Delhi. 

2. Director, PMO, 

Shri Rajiv Topno, 

South Block, New Delhi, 

Sub: Public Interest Writ Petition in Delhi High Court by Shri Prashant. 
Paliwal Vs. Union of India. 


Sir, 


1 am directed to enclose herewith a copy of e-mail received from 
Cental Government Counsel requesting to inform as to which is the 
relevant Ministry which would be competent to deal with the issue of 
bringing back the ashes of Late Shri Subhash Chadra Bose from Japan. If. 
is requested to furnish your inputs urgently for sending the same to 
Central Government Counsel, Delhi High Court. 



Fax: 23438051. 


23438085! 


av.gawai@nic.tn 
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FROM : 


FAX NO. : 01123438085 


May. 22 2013 03:23PM P2 


^ Gmail - Fwd: Re: PI L Delhi High Court (Prashanl Paliwal v. Union of India) Page 1 ofl 


Forwarded message 

From: Jatan Singh <jatan_singh@yahoo.com> 

To: ASHISH V GAWAI UNDER SECRETARY <av.gawai@nic,in> 

Cc: 

Date: Tue, 21 May 2013 08:01:47 -0700 (PDT) 

Subject: Re: PIL Delhi High Court (Prashant Paliwal v Union of India) 

Dear Mr. Gawai, 

Request you to inform us about the relevant ministry which would be competent to deal with the issue of 
bringing the ashes of Late Mr. Subash Chander Bose from Japan. 

Regards, 

Jatan Singh 

Central Government Standing Counsel. 


https://mail .got)gle.com/mail/u/0/7ui-2&ik-1 fal da7789&vicw=pt&search=inbox&th=1 3e. . . 5/22/20 1 3 


PRIME MINISTER’S OFFICE 

[POLITICAL SECTION] 


South Block, New Delhi - 110 011 


Sub: Public Interest Writ Petition in Delhi High Court by Shri 

Prashant Paliwal Vs. Union of India 

Reference is invited to Ministry of Home Affairs letter no. 
1201 4/14/201 3-Cdn dated 1.5.2013, on the above subject. 

2. In this connection, the undersigned is directed to convey that this 
office has no inputs to offer on this issue. 


(Raj^r Topno) 
Director 
Tel. 2301 4547 
Fax No. 23016857 



Home Secretary 


PMO ID no. 3757021/PMO/2013-Pol 


Dated: 31.5.2013 


